
 

 

UNITED STATES OF AMERICA 
BEFORE THE 

FEDERAL ENERGY REGULATORY COMMISSION 

ISO New England Inc. 
) 
) 
) 

Docket Nos. EL18-182-000  
                      ER20-1567-000 
 

COMMENTS OF THE ELECTRIC POWER SUPPLY ASSOCIATION  

Pursuant to Rule 213 of the Rules of Practice and Procedure of the Federal 

Energy Regulatory Commission (“FERC,” the “Commission”),1 the Electric Power 

Supply Association (“EPSA”)2 submits comments on the April 15, 2020 filing3 by ISO 

New England, Inc. (“ISO-NE” or “the ISO”) in compliance with the Commission’s July 2, 

2018 Order (“the July 2 Order”). As discussed in greater detail below, the ISO-NE’s 

Energy Security Improvements filing (“the ESI Program”) meets the compliance 

requirements laid out by the Commission and represents a just and reasonable market-

based approach to ensuring energy security in the region. The Commission should 

approve ISO-NE’s proposal. The New England Power Pool Participants Committee 

(“NEPOOL”) amendments described in the ISO filing are outside the bounds of the 

compliance pursuant to Section 206 of the Federal Power Act (“FPA”), however, and 

should therefore be dismissed. Additionally, while the instant filing meets the 

Commission’s directives and should be approved, EPSA requests that the Commission 

 
1 18 C.F.R. § 385.713 (2019). 
2  EPSA is the national trade association representing competitive power suppliers in the U.S.  
EPSA members provide reliable and competitively priced electricity from environmentally responsible 
facilities using a diverse mix of fuels and technologies. EPSA seeks to bring the benefits of competition to 
all power customers. This pleading represents the position of EPSA as an organization, but not 
necessarily the views of any particular member with respect to any issue. 
3  Order Denying Waiver Request, Instituting Section 206 Proceeding, and Extending Deadlines, 
164 FERC ¶ 61,003, Docket Nos. ER18-1509-000, EL18-182-000 (Issued July 2, 2018).  
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encourage ISO-NE to continue its development and implement a forward mechanism as 

a future complement to the ESI design in time for FCA 16.  

I. COMMENTS 

A. ISO-NE’s Filing Satisfies the Commission’s July 2018 Directives 

In its July 2 Order, the Commission made the finding that ISO-NE’s “Tariff [did] 

not sufficiently address the fuel security issues currently facing the region, which could 

result in a violation of mandatory reliability standards.”4 Therefore, pursuant to FPA 

Section 206 the Commission directed ISO-NE to submit “permanent Tariff revisions 

reflecting improvements to its market design to better address regional fuel security 

concerns.”5 Critically, the order was clear that those Tariff revisions should implement a 

market-based mechanism to address fuel security in New England. The Commission 

stated, 

We reaffirm our support for market solutions as the most efficient means 
to provide reliable electric service to New England consumers at just and 
reasonable rates. ISO-NE has recently implemented important steps to 
further strengthen its markets, with new market rules designed to help 
address the fuel security issues that underlie this proceeding….However, 
the existing market rules might not provide a full solution to the fuel 
security problems identified in the OFSA and Mystic Retirement Studies.6 

 
The ISO-NE’s proposal satisfies FERC’s directives. Since the outset of this and 

related proceedings, EPSA has advocated for a long-term, market-based approach7 to 

address the region’s fuel security issues to replace short-term administrative backstop 

 
4  Id. 
5  Id., P 55. 
6  Id., P 53, citations omitted. 
7  Protest of the Electric Power Supply Association, ISO New England, Inc., Docket No. ER18-1509, 
(ISO New England tariff waiver request for Mystic RMR), (Filed May 23, 2018). 

Protest of the Electric Power Supply Association, Constellation Mystic Power, LLC., Docket No. 
ER18-1639, (Cost-of-Service Agreement between Mystic and ISO-NE), (Filed June 6, 2018). 
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programs8 utilized by the ISO over the past several years. The three new ancillary 

services implemented in the ESI proposal9 create market-based financial incentives for 

resources to maintain more secure energy supplies. This is precisely the type of 

approach that can cost effectively and efficiently meet the region’s energy security 

needs through targeted price signals for the resources and fuel supplies that will ensure 

an energy secure grid in New England.  

As the ISO itself points out, its wholesale electricity markets in their current form 

may not provide sufficient incentives for resource owners to make additional 

investments in energy supply arrangements.10 The ISO’s proposed revisions will help to 

address this issue and provide needed incentive alignment. As stated in the Testimony 

of Peter Brandien,  

The new Day-Ahead Ancillary Services will make transparent the ISO’s 
procurement of the reserves it requires to ensure reliable operation of the 
New England grid. This, in turn, will signal to Market Participants the price 
of reliability as the transformation of the generation fleet…The market  
thereby will create incentives for the resources comprising the fleet to 
invest in and to maintain the capabilities necessary to enable the ISO to 
develop, and, when required, to execute, a daily Operating Plan that 
meets or exceeds NERC and NPCC requirements, and thus will help 
improve the region’s energy security.11  
 
EPSA agrees that the ISO’s proposal offers generators greater incentives to 

provide products and services to help to improve New England’s energy security 

 
8  ISO New England. Inc., Docket No. ER19-1428-001, (March 25, 2019). The Inventoried Energy 
program went into effect by operation of law on August 6, 2019.  

ISO New England, Inc., Docket No. ER18-1639, (May 1, 2018). This is the Fuel Security RMR for 
Mystic Units 8 & 9. 
9  See generally ISO-NE Compliance Filing. The ISO proposes three new products: the Day-Ahead 
Energy Imbalance Reserve (“EIR”), the Day-Ahead Generation Contingency Reserve (“GCR”) and the 
Day-Ahead Replacement Energy Reserve (“RER”) (together, EIR, GCR and RER are referred to as the 
“Day-Ahead Ancillary Services”). 
10  Matt White, et al., p Energy Security Improvements: Creating Energy Options for New England, 
(April 15, 2020), p. 13. 
11  Testimony of Peter Brandien on Behalf of ISO New England, p. 27.  
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situation, and importantly, eliminate the need for further fuel security RMR agreements 

for FCA-15. Accordingly, EPSA requests that the Commission approve ISO-NE’s 

proposal. 

Additionally, ISO-NE proposes to sunset the Fuel Security Retention Mechanism 

(“Fuel Security RMR”) in its tariff, provided the Commission approves ESI for FCA 15.12   

ISO-NE explains that because the delivery year for FCA 15 begins on June 1, 2024, the 

same date that ESI will take effect, any fuel security concerns will be addressed by ESI.   

EPSA supports termination of the Fuel Security RMR for FCA 15. As identified in 

prior filings with the Commission as well as Chairman Chatterjee’s dissent in part to the 

December 3, 2018 order accepting ISO-NE’s compliance filing establishing a short-term 

cost-of-service mechanism to ensure fuel security,13 the Fuel Security RMR is an out-of-

market mechanism that depresses market pricing. While it is questionable whether a 

Fuel Security RMR was ever needed for the region, it is abundantly clear that one will 

not be needed in June 2024. Given the extreme market disruptions caused by RMR 

contracts, along with ISO-NE’s confidence that continuation of this mechanism is not 

needed, EPSA urges the Commission to grant ISO-NE’s request to sunset this provision 

of its tariff. 

B. NEPOOL Amendments Included in the ISO-NE Filing Are Not 
Appropriate as Part of a Compliance Filing Pursuant to Section 206 

In its transmittal letter, ISO-NE made clear that its filing of the NEPOOL 

Amendments is a “fulfillment of [the] commitment” it made at the beginning of the 

 
12   ISO-NE Transmittal Letter at 6; ISO-NE Tariff at Sections III.13.2.5.2.5A and III.L. 

13  ISO-NE, 165 FERC ¶61,202 (2018). 
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NEPOOL stakeholder process “to file any NEPOOL-approved alternative as if the jump 

ball provision applied.”14 In comments submitted in this proceeding on April 24, 2020,  

NEPOOL asserts that its proposed amendments to this filing, the “NEPOOL 

Alternative,”15 represent “one of the two alternative market rule proposals submitted by 

ISO New England”16 and is meant to be treated on equal legal footing to the ISO’s 

proposal under the “jump ball” standard outlined in the NEPOOL Participants 

Agreement.17 NEPOOL’s comments misstate the structure of ISO-NE’s compliance 

filing, erroneously reference the existing jump ball provision as applicable to this filing,18 

and therefore egregiously misapply the “jump ball” standard in this case.  

Given the nature of this filing, even if ISO-NE had asked the Commission to 

apply the “jump ball” standard of review, its request would have no consequence. As 

this filing is being made pursuant to the Commission’s July 2, 2018 Order, the instant 

proposal represents a compliance filing under Section 206 of the Federal Power Act. 

Accordingly, under Section 206 the ISO has no authority to cede some or any measure 

of its compliance obligation. The Commission has consistently held that a compliance 

filing is governed by Section 206 and thus is not subject to the “jump ball” standard 

under the NEPOOL Participants Agreement or otherwise.19 The ISO itself agreed that 

 
14  ISO-NE Transmittal Letter, p 3. 
15  New England Power Pool Participants Committee Comments in Support of the NEPOOL-Approved 
ESI Proposal (“NEPOOL Comments”), Docket ER20-1567-000 (Filed April 24, 2020), p. 1. 
16  Id., p. 1. 
17  Id., p. 2. 
18  Id., fn 8. See also, ISO-NE Transmittal Letter, fn 1, “To the extent the Commission finds any part 
of the proposed long-term, market-based solution filed here to be outside the scope of its directive, the 
ISO requests the Commission consider it under Section 205 of the FPA, and find it just and reasonable. If 
such a Commission finding relates to a part of the proposal for which NEPOOL supported an alternative, 
that proposal should be considered in accordance with Section 11.5 of the Participants Agreement.”  
19  ISO New England Inc., 164 FERC P 61,003, P 34 (2018) (finding that the Participants Agreement 
jump ball provisions are “applicable only to Section 205 filings”); ISO New England, Inc., 143 FERC ¶ 
61,150, P 8, n. 13 (2013) (finding that in a Section 206 compliance proceeding under Order No. 1000, 
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“the instant compliance filing is not covered by the “jump ball” provisions.”20 

The ISO-NE’s Participants Agreement currently only allows for the “jump ball” 

standard to be applied for filings made under FPA Section 205. Under ISO-NE rules, the 

ISO cannot change the Participants Agreement without a request by NEPOOL, which 

was not made. Such a request would also require a 67% committee vote in favor of this 

change.21  

Procedural rules aside, the NEPOOL Alternative is not a sufficient approach to 

ensure energy security for the ISO. If adopted, it would cause the Replacement Energy 

Reserve (“RER”) to fall short of the Commission’s directives. As ISO-NE notes, as 

proposed,  

[The RER] is a market-based methodology to ensure the operational 
capabilities the ISO presently relies on to meet the reliability standards’ 
restoration requirements, and its costs will be transparently reflected in the 
market. Formalizing the RER in the Day-Ahead Energy Market is 
consistent with the Commission’s directive, and the ISO’s objective, to 
transparently price, through the markets, the costs of operating a reliable 

 
NEPOOL’s filing of an alternative to ISO-NE’s compliance filing is “appropriately considered comments” 
and that “NEPOOL is not subject to the requirements of Order No. 1000 and, therefore, we will not 
evaluate NEPOOL’s proposal as an alternative compliance filing.”);  ISO New England Inc., Dominion 
Energy Marketing Inc., 145 FERC ¶ 61,110, at P 39 (2013) (finding that a NEPOOL proposal set forth in 
its protest should not be considered on equal footing with ISO-NE’s compliance filing because “[t]he jump 
ball provision is wholly inapplicable to this case involving a compliance filing submitted by ISO-NE, 
pursuant to the Commission's specific directive that ISO-NE submit such a filing as a result of a 
proceeding the Commission instituted under section 206 of the FPA.”); ISO New England Inc., 149 FERC 
¶ 61,227, at P 64 (2014) (finding that “ISO-NE's tariff filing is not a section 205 filing. Rather, it is a filing 
made in compliance with the Commission's Show Cause Order, and is therefore governed by section 
206. Thus, section 11.1.5 of the NEPOOL Participants Agreement [the jump ball provision] does not 
apply. Accordingly, we reject the NEPOOL Amendment.”). 
20  ISO-NE Transmittal Letter, p. 2.   
21  ISO-NE/NEPOOL Participants Agreement Section 11.5. Available at: https://www.iso-
ne.com/static-assets/documents/2015/10/parts_agree.pdf. Section 11.5 of the Participants Agreement 
(referred to as the “jump ball provision”) requires that the ISO, as part of a Section 205 filing, present to 
the Commission any alternative Market Rule proposal that is approved by a Participant Vote of at least 60 
percent in detail sufficient to permit reasonable review by the Commission, explain the ISO’s reasons for 
not adopting the proposal, and provide an explanation as to why the ISO believes its own proposal is 
superior to the proposal approved by the Participants Committee. The Commission may then choose to 
“adopt any or all of the ISO’s Market Rule proposal or the alternative Market Rule proposal as it finds, in 
its discretion, to be just and reasonable and preferable.”  
 

https://www.iso-ne.com/static-assets/documents/2015/10/parts_agree.pdf
https://www.iso-ne.com/static-assets/documents/2015/10/parts_agree.pdf
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power system in accordance with reliability needs of the power system.22  

One of the ways in which the NEPOOL proposal seeks to change the RER is to 

limit the procurement of RER to winter months. As the ISO explains, such a change fails 

to recognize that the underlying reliability standards supporting energy security 

capabilities apply throughout the year and the ISO’s ability to meet them may grow 

more uncertain in non-winter months as the power system continues to evolve to 

include more just-in-time energy sources.23 NEPOOL’s proposal would also alter the 

RER from a market, as the ISO proposes, into an administrative program. In order to 

send effective and transparent market signals, market requirements must be reflected in 

all seasons and cannot be selectively toggled on and off. 

 Accordingly, the Commission should approve ISO-NE’s filing and reject the 

NEPOOL’s proposed amendments. In addition, should the Commission approve the 

ISO’s filing, ISO-NE’s Inventoried Energy Program (“IEP”) should sunset when the ESI 

improvements are implemented. Conversely, should the Commission reject or direct 

modifications to ISO-NE’s proposal, the IEP should remain in place until a long-term 

solution is approved and implemented. While the IEP represents a limited program, 

should the Commission reject the ISO’s filing it should recognize the IEP as a necessary 

program to be extended until a permanent solution is approved.  

C. The Commission Should Encourage the ISO to Develop a Forward 
Market for Energy Security 
 

While the instant filing is a just and reasonable proposal that is responsive to the 

Commission’s directive’s in its July 2 Order, EPSA believes the region would further 

 
22  ISO-NE Transmittal Letter at p. 41. 
23  Id. at p. 42. 
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benefit from the implementation of a forward-looking energy security procurement 

process, as ISO-NE intends to develop, according to its filing.24  

EPSA supports a forward market construct because it would provide resource 

owners sufficient time to make new investments that allow increased energy security, 

such as building new back up fuel oil tanks or contracting forward with LNG suppliers. 

Like the Forward Capacity Market (“FCM”) does, structuring such a product well in 

advance of delivery would send a forward price signal commensurate with the 

investment period so that the market may appropriately invest and manage risk. Such a 

product would also be consistent with the Commission’s preference to solve the regions 

energy security issues through market-based mechanisms.  

In addition, the ISO’s own initial analysis has identified a set of conditions where 

a forward auction may further improve market efficiency, using a potential two-

settlement design where suppliers could sell these services via a forward auction held 

some months in advance of the delivery period.25 For these reasons, EPSA requests 

that the Commission encourage the ISO to continue developing and file tariff provisions 

that include a forward market mechanism in time for FCA 16. 

  

 
24  ISO-NE Transmittal letter, p. 72. “the ISO anticipates developing a seasonal forward market 
proposal and bringing it through the stakeholder process in 2021.” 

25  See ISO-NE Presentation to the NEPOOL Markets Committee, Energy Security Improvements 
(ESI): Forward Market Design Update (Feb. 11-13, 2020), https://www.iso-
ne.com/staticassets/documents/2020/02/a4_b_esi_forward_market_design_update.pptx.  

https://www.iso-ne.com/staticassets/documents/2020/02/a4_b_esi_forward_market_design_update.pptx
https://www.iso-ne.com/staticassets/documents/2020/02/a4_b_esi_forward_market_design_update.pptx


 

9 

II. CONCLUSION 

WHEREFORE, for the foregoing reasons, EPSA requests that the Commission 

approve ISO’s filing and reject NEPOOL’s proposed amendments. The Commission 

should also encourage ISO to continue developing and file a forward market 

mechanism in time for FCA 16.  

Respectfully submitted, 

ELECTRIC POWER SUPPLY ASSOCIATION 

By:  _/s/ Nancy Bagot__________________ 
Nancy Bagot 
Senior Vice President 
Bill Zuretti 
Director, Regulatory Affairs & Counsel 
Electric Power Supply Association 
1401 New York Ave, NW, Suite 950 
Washington, DC  20005 

 

Dated:  May 15, 2020 
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Regulatory Commission in this proceeding. 

Dated at Washington DC, this 15th day of May, 2020. 

  /s/ Bill Zuretti   
Bill Zuretti 


