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UNITED STATES OF AMERICA 
BEFORE THE  

FEDERAL ENERGY REGULATORY COMMISSION 
 
      ) 
PJM Interconnection, L.L.C.  )                Docket Nos. ER15-1470-000 
      )              
 

 
COMMENTS OF THE ELECTRIC POWER SUPPLY ASSOCIATION 

 
Pursuant to Rule 212 of the Rules of Practice and Procedure of the 

Federal Energy Regulatory Commission (“FERC” or the “Commission”), 18 C.F.R. 

§ 385.212 (2014), the Electric Power Supply Association (“EPSA”)1  respectfully submits 

comments in support of the April 7, 2015 request by PJM Interconnection, L.L.C. 

(“PJM”) for a one-time limited waiver of the PJM Open Access Transmission Tariff 

(“Tariff”) in the above-captioned proceeding.2  Specifically, PJM seeks expedited action 

on a waiver in order to reschedule its next Base Residual Auction (“BRA”) for a short 

period, which would be no longer than three months and hopefully less, to allow the 

Commission an opportunity to decide on important pending reforms to the Reliability 

Pricing Model (“RPM”) and related market rules to improve capacity resource 

performance3 prior to commencement of this year’s annual BRA for the 2018/2019 

                                                 
1  EPSA is the national trade association representing leading competitive power suppliers, 
including generators and marketers.  Competitive suppliers, which collectively account for 40 percent of 
the installed generating capacity in the United States, provide reliable and competitively priced electricity 
from environmentally responsible facilities serving power markets.  EPSA seeks to bring the benefits of 
competition to all power customers.  The comments contained in this filing represent the position of EPSA 
as an organization, but not necessarily the views of any particular member with respect to any issue.  
EPSA filed a timely (doc-less) Motion to Intervene in this proceeding on April 8, 2015. 
 
2  PJM Interconnection, L.L.C., Request of PJM Interconnection. L.L.C. For Expedited Grant Of 

Tariff Waiver, Docket No. ER15-1470-000 (filed April 7, 2015) (“PJM Waiver Filing”). 
 
3  PJM Interconnection, L.L.C., Reforms to the Reliability Pricing and Related Rules in the PJM 
Open Access Transmission Tariff and Reliability Assurance Agreement Among Load Serving Entities, 
Docket No. ER15-623-000 (filed December 12, 2014) (“Capacity Performance Filing”). 
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Delivery Year.  PJM correctly states the Commission’s March 31, 2015 request for 

additional information in Docket No. ER15-623 regarding PJM’s Capacity Performance 

Filing,4 which neither rejected nor accepted the proposal, has “engendered considerable 

uncertainty over whether an opportunity to apply the proposed Capacity Performance 

rules to the 2015 BRA can and should be preserved.”5  PJM is requesting authority to 

reschedule the 2015 BRA from May 11-15, 2015 to a week that is 30 to 75 days after a 

Commission order on the merits of PJM’s response to the March 31 Deficiency Letter, 

but no later than the week of August 10-14, 2015.  PJM in coordination with the PJM 

independent market monitor filed its response to the Commission’s March 31 letter on 

April 10, 2015,6 and asked the Commission for an expedited comment and review 

period allowing for a prompt Commission decision on the merits that would shorten the 

amount of time by which the auction would be postponed.  PJM requests that the 

Commission act on its expedited, one-time limited waiver request by no later than April 

24, 2015.   

 EPSA urges the Commission to expeditiously grant PJM’s limited waiver request 

under the present circumstances and, further, to ensure timely action as requested on 

the merits of the pending Capacity Performance Proposal in Docket No. ER15-623.  

Such action is consistent with the Commission’s responsibility to ensure properly 

functioning capacity markets, the underlying purpose of RPM to facilitate reliability, the 

                                                 
4  PJM Interconnection, L.L.C., Staff Letter, Docket No. ER15-623-000 (March 31, 2015) ("March 31 
Deficiency Letter.") 
 
5  PJM Waiver Filing at 1. 
 
6  Notably, in order to expedite consideration and a decision on the merits of the Capacity 
Performance proposal, PJM submitted its response to the Commission staff’s deficiency letter nearly 
three weeks earlier than the allotted response time of 30 days.   
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precedent in ISO New England, and the detailed records in this docket and in the 

Commission’s work examining performance issues during the winter months of early 

2014. 

I. COMMENTS IN SUPPORT 

EPSA agrees with PJM that there are unique circumstances surrounding the 

current situation in the region that provide the basis for a short postponement of the 

timing of this year’s BRA.   Like PJM, EPSA does not view this matter lightly.  PJM has 

noted that the pending Capacity Performance proposal builds on the success of the 

RPM forward capacity market to date, and recognizes that stronger incentives within the 

existing capacity market structure should be established to encourage investment by 

both existing and new resources to avoid costly performance issues under tight market 

conditions in the future.7  Following the extreme cold weather events of the winter of 

2014, PJM identified the need for certain reforms to be implemented in RPM, and it 

seems reasonable to postpone the annual auction for a short period (one to three 

months at most) to resolve the few key issues reflected in the Commission’s March 31 

letter to provide the overall benefits that would be derived from the proposal.  As noted 

in the PJM Waiver Filing, the pending Capacity Performance proposal is patterned on 

the “pay-for-performance” proposal the Commission already accepted for ISO New 

England, even more so based on PJM’s April 10, 2015 responses to the March 31 

letter. 

                                                 
7  See Letter from PJM President and CEO Terry Boston to the PJM Members Committee regarding 
PJM Board of Managers Action regarding Capacity Performance, (December 3, 2014) (“PJM President 
Boston Letter to PJM Members”), available here http://www.pjm.com/~/media/committees-
groups/committees/elc/capacity/letter-from-terry-boston-pjm-board-of-managers-action-regarding-
capacity-performance.ashx 
 

http://www.pjm.com/~/media/committees-groups/committees/elc/capacity/letter-from-terry-boston-pjm-board-of-managers-action-regarding-capacity-performance.ashx
http://www.pjm.com/~/media/committees-groups/committees/elc/capacity/letter-from-terry-boston-pjm-board-of-managers-action-regarding-capacity-performance.ashx
http://www.pjm.com/~/media/committees-groups/committees/elc/capacity/letter-from-terry-boston-pjm-board-of-managers-action-regarding-capacity-performance.ashx
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Making a decision on the waiver request one way or the other by the requested 

date of April 24, 2015, is essential for a degree of certainty necessary for RPM market 

participants.  That noted, the Commission should grant the requested short 

postponement under these unique circumstances as doing so is fully consistent with the 

Commission’s decision to issue the letter on March 31, 2015, seeking additional 

information before making a decision on the merits.  Through the March 31 letter, the 

Commission asked specific tailored questions about a narrow set of key provisions of 

the Capacity Performance Proposal and gave PJM up to 30 days to respond.   Absent 

the requested waiver, the next BRA is scheduled to commence on May 11, 2015, under 

current tariff rules without the Capacity Performance elements which PJM has proposed 

to phase in starting with this BRA given the critical investment decisions being made 

now that will impact the availability and performance characteristics of future supply 

resources. Thus, given the approximate 30-day lead time to prepare for the BRA, failure 

to grant the waiver request in a timely manner would be tantamount to rejection by 

inaction of the Capacity Performance proposal for the 2018/2019 Delivery Year before 

stakeholders have an opportunity to comment on PJM’s April 10, 2015 responses, and 

the Commission has an opportunity to review the responses, consider public comments 

on them, and rule on the merits.    

By contrast, granting the requested waiver does not limit the Commission’s 

options as to the ultimate disposition of the Capacity Performance proposal on the 

merits, including as to its applicability to the 2018/2019 Delivery Year.  The Commission 

retains all of its options with respect to the underlying Capacity Performance proposal 
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based on the full record, including responses and comments the Commission triggered 

with the March 31 letter, only if the waiver is granted.  

Finally, EPSA respectfully underscores to the Commission the importance of it 

acting on the PJM waiver request one way or the other by the PJM requested date of 

April 24, 2015.  Market participants making multi-billion investment decisions to provide 

reliable supplies competitively, managing greater risks in doing so than occurs under 

the traditional rate-regulated model, rely on timely and sound regulatory decisions.  The 

results of and regulatory decisions affecting this or any other BRA are watched carefully 

by power plant companies and investors, not only as to the immediate Delivery Year at 

issue but also for longer term trends that impact business planning decisions.  Not 

knowing when and under what rules the next BRA will be conducted is neither in the 

best interests of power suppliers nor the over 60 million PJM consumers they serve.  

Thus, the considerable additional uncertainty that would be created by the absence of a 

timely decision on the pending waiver request by April 24, 2015, should be avoided.  
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II. CONCLUSION 

 WHEREFORE, for the foregoing reasons, EPSA respectfully requests that the 

Commission grant PJM’s one-time request for waiver of its Tariff solely as to the timing 

of the BRA for the 2018/2019 Delivery Year, as the request is limited in scope to one 

year, addresses a concrete problem that must be remedied and does not produce an 

undesirable harm.   As PJM has requested, EPSA urges the Commission to issue an 

order on this waiver request by April 24, 2015.   

 

     Respectfully submitted, 

       

      

_________________________________________ 
Nancy Bagot, Senior Vice President   
Sharon Theodore, Director of Regulatory Affairs 

    Electric Power Supply Association 
    1401 New York Avenue, NW, 12th Floor 
    Washington, DC  20005 
    (202) 628-8200 
    NancyB@epsa.org 
 
 
 
Dated:  April 14, 2015 
 
 
 
 
 
 
 
 
 
 
 
 

mailto:NancyB@epsa.org
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CERTIFICATE OF SERVICE 
 
 
 

 I hereby certify that I have served a copy of the comments via email upon each 

person designated on the official service list compiled by the Secretary in this 

proceeding. 

 Dated at Washington, D.C., April 14, 2015. 

      
      
      

________________________________   
    Nancy Bagot, Senior Vice President 
 
 

 


