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REQUEST FOR REHEARING OF  
THE ELECTRIC POWER SUPPLY ASSOCIATION 

Pursuant to Section 313(a) of the Federal Power Act (the “FPA”)1 and 

Rule 713 of the Rules of Practice and Procedure of the Federal Energy 

Regulatory Commission (the “Commission”),2 the Electric Power Supply 

                                                 
1 16 U.S.C. § 825l(a) (2012). 
2 18 C.F.R. § 385.713 (2015). 
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Association (“EPSA”)3 respectfully requests rehearing of the Commission’s 

December 31, 2015 order in the above-captioned proceedings4 with respect to 

how the Midcontinent Independent System Operator, Inc. (“MISO”)5 calculates 

Capacity Import Limits.  In response to a recommendation by Potomac 

Economics, the MISO Market Monitor (the “Market Monitor”), the December 31 

Order required that MISO modify the Tariff to provide that it will “add[] back the 

amount of capacity exports included in Base Power Transfer, thereby eliminating 

the negative impact that those capacity exports have on the calculation of the 

Capacity Import Limits.”6  As discussed below, the directed modifications will 

overstate the amount of capacity that is available in a Local Resource Zone 

(“LRZ”), thereby jeopardizing reliability and resulting in price suppression that 

fails to signal the need for additional resources within an LRZ.  Moreover, by 

requiring MISO to adopt the Market Monitor’s recommendations in time for the 

Planning Resource Auction for the 2016-2017 Planning Year (the “2016/17 

Auction”), the Commission improperly disrupted the settled expectations of 

                                                 
3  EPSA is the national trade association representing leading competitive power 
suppliers, including generators and marketers.  Competitive suppliers, which, 
collectively, account for 40 percent of the installed generating capacity in the United 
States, provide reliable and competitively priced electricity from environmentally 
responsible facilities.  EPSA seeks to bring the benefits of competition to all power 
customers.  The comments contained in this filing represent the position of EPSA as an 
organization, but not necessarily the views of any particular member with respect to any 
issue. 
4  Public Citizen, Inc. v. Midcontinent Indep. Sys. Operator, Inc., 153 FERC 
¶ 61,385 (2015) (the “December 31 Order”). 
5  Capitalized terms not otherwise defined herein have the meaning set forth in the 
MISO’s Open Access Transmission, Energy and Operating Reserve Markets Tariff (the 
“Tariff”), or if not defined therein, MISO’s Business Practice Manuals. 
6  December 31 Order, 153 FERC ¶ 61,385 at P 148. 
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market participants and foreclosed any meaningful opportunity for stakeholder 

input on this important and complex issue. 

I. STATEMENT OF ISSUES 

In accordance with Rule 713(c)(2) of the Commission’s Rules of Practice 

and Procedure,7 EPSA hereby identifies each issue on which it seeks rehearing 

of the December 31 Order, and provides representative precedent in support of 

its position on each of those issues: 

1. The December 31 Order is arbitrary and capricious and does not 
reflect reasoned decision-making because the Commission failed to 
articulate a reasoned basis for, or evidence supporting, its 
conclusion that it is just and reasonable for MISO to model 
Capacity Import Limits by adding the amount of capacity exports 
back into the Base Power Transfer.  See, e.g., Allentown Mack 
Sales & Serv., Inc. v. NLRB, 522 U.S. 359, 374 (1998) 
(“Allentown”); Motor Vehicle Mfrs. Ass’n of the U.S., Inc. v. State 
Farm Mut. Auto. Ins. Co., 463 U.S. 29, 43 (1983) (“State Farm”); 
Baltimore Gas & Elec. Co. v. Natural Res. Def. Council, Inc., 462 
U.S. 87, 105 (1983) (“Baltimore Gas”); Illinois Commerce Comm’n 
v. FERC, 576 F.3d 470, 477 (7th Cir. 2009) (“ICC”); Pacific Gas & 
Elec. Co. v. FERC, 373 F.3d 1315, 1319 (D.C. Cir. 2004) (“PG&E”). 

2. The December 31 Order further fails to reflect reasoned 
decisionmaking because it does not provide a meaningful response 
to arguments by MISO and EPSA that MISO’s modeling process 
already accounts for counter-flows, and that the Market Monitor’s 
recommendation will jeopardize reliability by double-counting 
capacity that has been committed to other regions.  See, e.g., PPL 
Wallingford Energy LLC v. FERC, 419 F.3d 1194, 1198 (D.C. Cir. 
2005) (“PPL Wallingford”).   

3. Rehearing of the December 31 Order is required because, in 
requiring MISO to revise its Capacity Import Limit calculations for 
the 2016/17 Auction, the Commission deviated from its precedent 
without explanation, upset market participants’ expectations, and 
failed to give stakeholders an opportunity to provide input on the 
proposed Tariff and modeling changes.  See, e.g., FCC v. Fox 
Television Stations, Inc., 556 U.S. 502, 515-16 (2009) (“Fox”).  

                                                 
7  18 C.F.R. § 385.713(c)(2) (2015). 
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II. BACKGROUND 

These proceedings arise out of four complaints (the “Complaints”)8 

challenging the Local Resource Zone 4 results of MISO’s Planning Resource 

Auction for the 2015-2016 Planning Year (the “2015/16 Auction”) and alleging 

that provisions of MISO’s Tariff governing the Planning Resource Auctions are 

unjust and unreasonable under Section 206 of the FPA.  Among other things, the 

EL15-82 Complaint argued that MISO had overstated the Local Reliability 

Requirement in Zone 4 by failing to properly reflect the counter-flows created by 

exports to adjacent markets in the underlying Capacity Import Limit calculations.9 

On October 20, 2015, Commission staff held a technical conference (the 

“Technical Conference”) to address certain of the issues raised in the 

Complaints, including issues relating to the determination of Local Clearing 

Requirements and Capacity Import Limits.10  These issues were also addressed 

in answers and comments filed by various parties, including (but not limited to) 

MISO, the Market Monitor and EPSA. 

                                                 
8  Emergency Section 206 Complaint of Public Citizen, Inc. and Request for Fast 
Track Processing, Docket No. EL15-70-000 (filed May 28, 2015); Complaint of the 
People of the State of Illinois, by Illinois Attorney General Lisa Madigan, Challenging the 
MISO 2015-16 Planning Resource Auction Rate for Zone 4 as Unjust and Unreasonable, 
Requesting Refunds, and Requesting Changes to the MISO Planning Resource Auction 
So That It Does Not Produce Unjust and Unreasonable Rates, Docket No. EL15-71-000 
(filed May 29, 2015); Complaint, Request for Refund Protection, and Request for 
Expedited Treatment, Docket No. EL15-72-000 (filed May 29, 2015); Complaint and 
Request for Fast-Track Processing, Docket No. EL15-82-000 (filed June 30, 2015) (the 
“EL15-82 Complaint”). 
9  See EL15-82 Complaint, ¶¶ 35-38. 
10  See Notice of Technical Conference, Docket Nos. EL15-70-000, et al. (Oct. 1, 
2015) (unreported). 
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The December 31 Order addressed “only those portions of the Complaints 

that challenge, prospectively, Tariff provisions governing the [Planning Resource] 

Auction,”11 and deferred action on other matters, including issues relating to the 

2015/16 Auction.12  As relevant here, the Commission granted the Complaints 

with respect to the calculation of Initial Reference Levels and Local Clearing 

Requirements, finding that the relevant Tariff provisions “are no longer just and 

reasonable for prospective application.”13 

With respect to the calculation of Capacity Import Limits that are used to 

determine Local Clearing Requirements, the December 31 Order found that “the 

Tariff provisions relied upon to calculate Capacity Import Limits understate the 

impact that counter-flows from capacity exports have on a Zone’s Capacity 

Import Limit, and therefore are unjust and unreasonable.”14  The Capacity Import 

Limit “is effectively the Total Transfer Capability [(“TTC”)] of the transmission 

network for imports into a LRZ.”15  TTC is calculated based on the Base Power 

Transfer and the First Contingency Incremental Transfer Capability (“FCITC”),16 

where the Base Case Transfer is “the initial load[] in the Base Case resulting 

from serving the load and accounting for net export schedules to external areas 

based on firm transmission service rights,” and the FCITC is “calculated by 

                                                 
11  December 31 Order, 153 FERC ¶ 61,385 at P 3. 
12  See id. at P 4. 
13  Id. at P 3. 
14  Id. at P 145. 
15  Post-Technical-Conference Comments of MISO’s Independent Market Monitor at 
8, Docket Nos. EL15-70-000, et al. (filed Nov. 5, 2015) (the “Market Monitor 
Comments”). 
16  Id. 
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running cases to determine how much additional energy can be brought into the 

zone from all directions before a transmission limit binds.”17 

In the December 31 Order, the Commission concluded that “MISO’s 

current approach for calculating Capacity Import Limits fails to accurately reflect 

the counter-flows created by capacity exports committed to neighboring regions, 

such as [PJM Interconnection, L.L.C. (“PJM”)],”18 and directed MISO to adopt the 

Market Monitor’s recommendation to “add[] back the amount of capacity exports 

included in Base Power Transfer, thereby eliminating the negative impact that 

those capacity exports have in the calculation of the Capacity Import Limits.”19  

The December 31 Order directed “MISO to work with the MISO Market Monitor to 

file necessary Tariff revisions”20 and to “determine revised Capacity Import Limits 

consistent with our findings . . . no less than 30 days prior to the 2016/17 

Auction.”21  At the same time, the December 31 Order indicated that to the extent 

that MISO has concerns that the adoption of the Market Monitor’s 

recommendation “may result in adverse impacts on reliability, MISO may submit 

in its compliance filing a demonstration of these concerns and its recommended 

alternative proposal to be implemented in time for the 2016/17 Auction.”22 

                                                 
17  Id. at 9. 
18  December 31 Order, 153 FERC ¶ 61,385 at P 145. 
19  Id. at P 148. 
20  Id. 
21  Id. at P 149. 
22  Id. at P 148. 
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On January 29, 2016, MISO submitted proposed Tariff modifications in 

compliance with the December 31 Order.23  MISO’s Compliance Filing proposes 

to revise the Capacity Import Limit to remove exports, but to also “reduce each 

Zone’s Local Clearing Requirement by the resources under MISO’s functional 

control that are being exported outside MISO’s footprint.”24  MISO explains that 

“the new formula for calculation of [the Local Clearing Requirement] accounts for 

non-pseudo-tied exports only,” because “MISO loses functional control of” units 

that are pseudo-tied.25  The MISO Compliance Filing also included testimony by 

the Market Monitor supporting these proposed modifications,26 and MISO 

simultaneously filed a separate request for clarification or, in the alternative, 

rehearing to ensure that its proposed Tariff modifications comply with the 

December 31 Order.27 

                                                 
23  See Compliance Filing of Midcontinent Independent System Operator, Inc. 
regarding Planning Resource Auction Complaints, Docket No. ER16-833-000 (filed Jan. 
29, 2016) (the “MISO Compliance Filing”). 
24  Id., Transmittal Letter at 5. 
25  Id. at 5-6. 
26  See id., Tab D, Affidavit of David B. Patton in Support of MISO’s Planning 
Resource Auction Complaint Compliance Filing (the “Patton Compliance Affidavit”).  
27  Request of Midcontinent Independent System Operator, Inc. for Clarification, or 
in the Alternative Rehearing, Docket Nos. EL15-70-000, et al. (filed Jan. 29, 2016) (the 
“MISO Clarification/Rehearing Request”). 
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III. REQUEST FOR REHEARING 

A. Rehearing Of The December 31 Order Is Required With 
Respect To The Adoption Of The Market Monitor’s Counter-
Flow Calculation Proposal 

EPSA understands that, consistent with the flexibility afforded to MISO 

under the December 31 Order,28 the MISO Compliance Filing does not adopt 

wholesale the approach required by the Commission in that order but instead 

proposes an alternative methodology that also makes changes to the Local 

Clearing Requirement calculations.  At this time, EPSA does not take a position 

on the MISO Compliance Filing.  Nevertheless, it is noteworthy that MISO and 

the Market Monitor have apparently agreed that the approach set forth in the 

December 31 Order is not workable and that additional adjustments are 

necessary.  Accordingly, in order to ensure that EPSA, its members and other 

market participants have the ability to explore alternatives beyond the one set 

forth in the December 31 Order, EPSA seeks rehearing of the December 31 

Order’s directive that MISO “add[] back the amount of capacity exports included 

in Base Power Transfer, thereby eliminating the negative impact that those 

capacity exports have on the calculation of the Capacity Import Limits.”29 

Rehearing is necessary because the Commission’s findings in this regard did not 

reflect reasoned decision-making and were not based on substantial evidence.   

As an initial matter, MISO submitted substantial evidence demonstrating 

that its calculations already adequately account for the effect of capacity exports.  

As Jeanna Furnish, Manager of Resource Planning and Transmission Studies for 

                                                 
28  See December 31 Order, 153 FERC ¶ 61,385 at P 148. 
29  Id. 
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MISO explained, MISO’s existing modeling process uses the Net Schedule 

Interchange – i.e., “the net amount of firm long term transmission service imports 

and exports for the MISO region” – thereby ensuring that “MISO’s calculation of 

the Capacity Import Limit does take into account counter-flows into neighboring 

control areas, such as [PJM].”30  Accordingly, “[a]dding the counter-flows back 

into the calculation a second time after netting would double-count those flows 

and lead to market distortions.”31  Ms. Furnish further explained that incremental 

transfer analyses are performed to account for the fact that “[t]o the extent that a 

Zone is exporting capacity outside of MISO, the export from that Zone allows 

additional import capability,” but emphasized that “due to the complexity of the 

transmission system and generation fleet of MISO and neighboring regions, this 

additional import capability does not automatically equate to a 1:1 relationship to 

the amount of capacity being exported.”32  In its post-technical conference 

comments, MISO again reminded the Commission that “there is not a one to one 

relationship between the amount of capacity being exported from a Zone, 

including to a neighboring system, and the amount of capacity that can be 

imported into that Zone.”33 

                                                 
30  Answer of Midcontinent Independent System Operator, Inc., Affidavit of Jeanna 
Furnish, ¶ 8 (the “Furnish Affidavit”), Docket No. EL15-82-000 (filed July 20, 2015) 
(emphasis in original). 
31  Answer of Midcontinent Independent System Operator, Inc. at 18, Docket No. 
EL15-82-000 (filed July 20, 2015) (emphasis in original). 
32  Furnish Affidavit, ¶ 9. 
33  Post-Technical Conference Comments of Midcontinent Independent System 
Operator, Inc. at 4, Docket Nos. EL15-70-000, et al. (filed Nov. 4, 2015) (“MISO Post 
Technical Conference Comments”). 
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Ignoring its obligation to “respond meaningfully” to concerns raised by 

parties,34 the December 31 Order failed to address MISO’s explanations 

regarding its modeling of counter-flows or to explain why such modeling is 

inadequate.  In particular, the Commission did not find fault with – and, in fact, 

appeared to accept – Ms. Furnish’s testimony that capacity exports do not 

necessarily create equal counter-flows.35  Despite having thereby acknowledged 

that there is no one-to-one relationship between capacity exports and counter-

flows, the Commission then proceeded to direct MISO simply to “add[] back” 

exports to the Base Power Transfer,36 which would only make sense if there 

were such a one-to-one relationship.  This inconsistency in the December 31 

Order, by itself, requires rehearing because it falls far from the “logical and 

rational”37 decision-making required under the Administrative Procedure Act, and 

it is not surprising that the MISO Compliance Filing explains that MISO had to 

adopt other adjustments to “alleviate potential adverse impacts on reliability, 

                                                 
34  PPL Wallingford, 419 F.3d at 1198 (citations omitted).  See also Moraine Pipeline 
Co. v. FERC, 906 F.2d 5, 9 (D.C. Cir. 1990) (Commission failed to engage in reasoned 
decision-making where it “fail[ed] to respond to [petitioner’s] arguments”); Natural Res. 
Def. Council, Inc. v. EPA, 822 F.2d 104, 111 (D.C. Cir. 1987) (agency ruling “arbitrary 
and capricious” if the agency “ignores important arguments or evidence”). 
35  See December 31 Order, 153 FERC ¶ 61,385 at P 147 (citing Furnish Affidavit, 
¶¶ 9-10). 
36  Id. at P 148. 
37  Allentown, 522 U.S. at 374.  See also State Farm, 463 U.S. at 48 (the Supreme 
Court has “frequently reiterated that an agency must cogently explain why it has 
exercised its discretion in a given manner” (citations omitted)); Baltimore Gas, 462 U.S. 
at 105 (agency must have “considered the relevant factors and articulated a rational 
connection between the facts found and the choice made” (citations omitted)). 
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including the potential for double counting that MISO previously raised in its 

pleadings in these dockets.”38 

Rather than tackling the issues raised by MISO head on, the Commission 

simply relied on the comments submitted by the Market Monitor,39 wherein the 

Market Monitor asserted that MISO’s existing approach is flawed because it 

assumes that the exporting resource is unavailable to 
serve needs of the zones, which is not accurate for at 
least three reasons: 

 the resource will be under MISO’s dispatch control 
and can be committed in instances of capacity 
constraints.  Therefore, it is reasonable, in 
calculating the [Capacity Import Limit], to increase 
the import capability by the amount of the exported 
resource. 

 the resource has accepted a capacity obligation 
(albeit to a neighboring area), which means that it 
should generally remain available. 

 the resource is subject to Attachment Y provisions 
and may be designated as a Supplemental 
Support Resource if it attempts to retire.40 

                                                 
38  MISO Compliance Filing, Transmittal Letter at 6 (also stating that “if MISO 
modified the calculation of Capacity Import Limits by simply adding the exports in the 
base power transfer to the [Capacity Import Limit], that could may allow a single export 
to increase the [Capacity Import Limit] past the actual transfer limit of the system thereby 
overstating system capability, which would cause a reliability problem”).  See also MISO 
Clarification/Rehearing Request at 3 (“if the full value of the exports must be realized 
exclusively through revisions to the Capacity Import Limit, the Capacity Import Limit 
calculation may overstate system capabilities thereby causing a reliability problem”). 
39  See December 31 Order, 153 FERC ¶ 61,385 at P 147 (citing Market Monitor 
Comments at 8-11). 
40  Market Monitor Comments at 10. 
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Based on the foregoing, the Market Monitor argued that it was necessary to “treat 

the capacity exports as a counter-flow over the [Capacity Import Limit],” which 

would “better reflect reliability needs and available supply in each of the LRZs.”41  

Notwithstanding the Commission’s obligation to “fully articulate the basis 

for its decision,”42 the December 31 Order summarily adopted the Market 

Monitor’s recommendations without addressing the validity of the Market 

Monitor’s underlying rationales.  But as EPSA previously pointed out, the Market 

Monitor’s assumptions are faulty because “it is patently incorrect to count within a 

zone the capacity that has already been economically and physically committed 

to [a Regional Transmission Organization] or region external to that MISO 

zone.”43  EPSA further explained that capacity that has already been committed 

to another region “should be accredited to the ultimate consumer of power 

outside MISO” because “[o]therwise, the capacity would be improperly double-

counted” and “would most certainly result in reliability issues” in situations where, 

for example, “a PJM-dedicated resource that was located in MISO was 

simultaneously needed in both PJM and MISO.”44   

As it did with respect to MISO’s explanations regarding the modeling of 

counter-flows, the Commission completely failed to respond to EPSA’s 

                                                 
41  Id. at 10-11. 
42  American Gas Ass’n v. FERC, 593 F.3d 14, 19 (D.C. Cir. 2010) (also warning 
that “[a] passing reference to relevant factors . . . is not sufficient to satisfy the 
Commission’s obligation to carry out ‘reasoned’ and ‘principled’ decisionmaking”  
(citation and internal quotations omitted)). 
43  Protest of the Electric Power Supply Association at 14, Docket No. EL15-82-000 
(filed July 20, 2015) (the “EPSA Protest”). 
44  Id. (footnote omitted). 



 

 13

concerns.45  At the same time, the Commission did not identify “substantial 

evidence in the record”46 that would suggest that the Market Monitor was correct 

in arguing that all exported capacity can be relied on by MISO.  In fact, the flaws 

in the Market Monitor’s assumptions are especially evident with respect to 

exports to PJM.  PJM has explained that, under its “Capacity Performance” rules, 

a resource that is located outside PJM and that wishes to participate in PJM’s 

Reliability Pricing Model market must be “pseudo-tied to the PJM system and 

agree[] that it cannot be recalled by its host system” in order “to eliminate 

possible impediments to an external resource responding to the PJM Region’s 

needs for energy and reserves when needed.”47  The Commission accepted 

these requirements, finding that “this component of the Capacity Performance 

design is just and reasonable” because “absent the pseudo-tie requirement, PJM 

will not have the unit-specific visibility of external resource performance 

                                                 
45  See supra note 34.  See also NorAm Gas Transmission Co. v. FERC, 148 F.3d 
1158, 1165 (D.C. Cir. 1998) (“the Commission not only failed to provide an adequate 
response to [petitioner]’s argument, it failed to take seriously its responsibility to respond 
at all”). 
46  PG&E, 373 F.3d at 1319 (citation and internal quotation marks omitted).  See 
also, e.g., ICC, 576 F.3d at 477 (explaining that a reviewing court cannot “uphold a 
regulatory decision that is not supported by substantial evidence on the record as a 
whole”); Missouri Pub. Serv. Comm’n v. FERC, 337 F.3d 1066, 1072-75 (D.C. Cir. 2003) 
(vacating and remanding Commission orders because it found, among other things, that 
the Commission had failed to articulate the actual reasons for its decision, and the 
reasons it did cite were “speculative,” unsupported by record evidence, and did not 
support its decision). 
47  Reforms to the Reliability Pricing Market (“RPM”) and Related Rules in the PJM 
Open Access Transmission Tariff (“Tariff”) and Reliability Assurance Agreement Among 
Load Serving Entities (“RAA”), Transmittal Letter at 24, Docket No. ER15-623-000 (filed 
Dec. 12, 2014). 
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necessary to accurately apply Non-Performance Charges to external 

resources.”48   

Given that pseudo-ties transfer dispatch control to another system 

operator, there is no basis to assume that pseudo-tied capacity can be said to 

“be under MISO’s dispatch control and can be committed in instances of capacity 

constraints.”49  In fact, the Market Monitor has clarified in the affidavit in support 

of the MISO Compliance Filing that, “implied in [the Market Monitor’s] 

recommendation is that the change should only apply to capacity resources that 

are not pseudo-tied to the neighboring control area,” because “[p]seudo-tied 

resources are under the dispatch control of the external control area, not MISO,” 

which “substantially limits MISO’s ability to rely on the resource to satisfy its local 

reliability needs.”50  Similarly, MISO states that failure to adjust for “those units 

that are pseudo-tied to a Balancing Area outside of MISO would overstate 

system capabilities and create a reliability issue.”51  

As the December 31 Order recognizes, the Capacity Import Limit plays a 

critical role in determining the amount of capacity that must be procured from 

within a LRZ in order to achieve the 0.1 day per year Loss of Load Expectation 

                                                 
48  PJM Interconnection, L.L.C., 151 FERC ¶ 61,208 at P 97, on clarification & reh’g, 
152 FERC ¶ 61,064 (2015). 
49  Market Monitor Comments at 10. 
50  Patton Compliance Affidavit, ¶ 6. 
51  MISO Compliance Filing, Transmittal Letter at 6.  See also MISO 
Clarification/Rehearing Request at 8 (stating that adjustments are required to avoid 
“overstating system capabilities as would occur with if the benefits of exports were 
recognized exclusively in the calculation of Capacity Import Limits”). 
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established under the Tariff.52  Correspondingly, errors in the modeling and 

calculation of the Capacity Import Limit may jeopardize reliability by understating 

the amount of capacity that must be procured from each LRZ.  That is precisely 

what will happen if MISO adopts a model that assumes that capacity that is 

pseudo-tied to PJM can be relied on by MISO.  Moreover, as the Market Monitor 

itself acknowledged, “assumptions about the available transmission capability 

into and out of each zone[] play[] an important role in the outcomes of the MISO 

capacity market.”53  Understating the amount of capacity that must be procured 

from a specific LRZ will suppress prices and undermine the price signals 

necessary to incentivize new investment in transmission-constrained zones.  

Rehearing of the December 31 Order is therefore necessary because the 

Commission failed to “consider an important aspect of the problem.”54 

B. The Commission Erred In Requiring MISO To Rush To 
Recalculate The Capacity Import Limits For The 2016/17 
Auction And Not Giving Stakeholders An Opportunity To 
Provide Input On The Tariff And Modeling Modifications 

As the December 31 Order recognized, consistent with the Tariff, MISO 

was required to determine and publicly post the Capacity Import Limits for the 

2016-2017 Planning Year by November 1, 2015.55  Nevertheless, the 

Commission directed MISO “to determine revised Capacity Import Limits 
                                                 
52  See December 31 Order, 153 FERC ¶ 61,385 at PP 102-107. 
53  Market Monitor Comments at 8. 
54  State Farm, 463 U.S. at 43.  See also Baltimore Gas, 462 U.S. at 105 (agency 
must have “considered the relevant factors and articulated a rational connection 
between the facts found and the choice made”). 
55  See December 31 Order, 153 FERC ¶ 61,385 at P 149 (citation omitted).  See 
also MISO Post Technical Conference Comments at Appendix B (resource adequacy 
timeline). 
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consistent with our findings herein, no less than 30 days prior to the 2016/17 

Auction.”56  The Commission should grant rehearing and allow MISO additional 

time to recalculate its Capacity Import Limits and further direct MISO to work with 

stakeholders regarding any potential Tariff and modeling changes. 

The Commission failed to articulate any reasoned basis for requiring 

MISO to recalculate its Capacity Import Limit calculations well after the public 

posting of such limits.  Market participants rely on the auction parameters posted 

by MISO in order to prepare for, and make investment and retirement decisions 

in advance of, each Planning Resource Auction.57  Indeed, the Commission 

previously held that market participants should be considered bound by the 

parameters posted in advance of an auction in light of “the necessary reliance 

that market participants place on these published forecasts . . . .”58  In this case, 

however, the Commission deviated from that sound precedent and upended 

market participants’ reasonable expectations without a reasoned explanation.59 

Rushing to recalculate the Capacity Import Limits is especially ill-advised 

because MISO and its stakeholders have already been working since March 

2015 to refine the existing resource adequacy rules specifically for its 

                                                 
56  December 31 Order, 153 FERC ¶ 61,385 at P 149. 
57  See In the Matter of Technical Conference on MISO Planning Resource Auction, 
Transcript at 166, Docket Nos. EL15-70-000, et al. (Oct. 20, 2015) (the “Technical 
Conference Transcript”) (MISO representative explaining that “we have had some 
stakeholders who said they really start planning their response to the auction this 
timeframe, so changing limits after this point would put them at a disadvantage”). 
58  Duquesne Light Co., 122 FERC ¶ 61,039 at P 92, on clarification, 123 FERC 
¶ 61,060, clarification denied, 125 FERC ¶ 61,141 (2008). 
59  See, e.g., Fox, 556 U.S. at 515 (the Commission may not “depart from a prior 
policy sub silentio”). 
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restructured, competitive retail markets.60  EPSA supports this process and 

cautions that it could be significantly delayed, if not derailed altogether, if MISO is 

forced to rush to implement a flawed methodology for calculating Capacity Import 

Limits.  Moreover, if the discussion of the issue above and in these proceedings 

more broadly proves nothing else, it should illustrate that properly accounting for 

counter-flows in the Capacity Import Limits is a complex undertaking.  Not only 

will such an analysis have to take into consideration the multiple issues identified 

by Ms. Furnish,61 but it will also have determine whether specific resources may 

or may not be relied upon by MISO.  For example, as explained above, in order 

to properly model Capacity Import Limits and Local Clearing Requirements, 

MISO will have to account for the fact that resources that are pseudo-tied cannot 

be recalled by MISO, while it is possible that exports to other regions could 

potentially be called upon by MISO in certain circumstances.  In addition, as 

EPSA previously explained, the Commission should not hastily adopt a proposal 

in this proceeding without giving stakeholders the opportunity to “fully debat[e] 

and giv[e] thoughtful consideration to the proposal, how that proposal functions 

within the MISO market, and how it interacts with or affects more urgent, broad 

reforms needed and being considered for the energy and capacity markets.”62  

Giving MISO more time to work with the Market Monitor and stakeholders would 

                                                 
60  See MISO Post Technical Conference Comments at 5-6.  See also MISO, Issues 
Statement:  Resource Adequacy in Restructured Competitive Retail Markets (Oct. 2015), 
https://www.misoenergy.org/Library/Repository/Meeting%20Material/Stakeholder/SAWG
/2015/20151029/20151029%20SAWG%20Item%2007%20Draft%20Issues%20Stateme
nt_RA%20in%20Restructured%20Markets.pdf.  
61  See Furnish Affidavit, ¶¶ 9-11. 
62  EPSA Protest at 15. 
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allow for the development of a more robust model that properly accounts for 

counter-flows without relying on overly-simplistic assumptions that can threaten 

reliability and the success of MISO’s capacity market.63 

IV. CONCLUSION 

Wherefore, EPSA respectfully requests that the Commission grant 

rehearing of the December 31 Order as requested herein. 

Respectfully submitted, 

ELECTRIC POWER SUPPLY ASSOCIATION 

By:  /s/    
David G. Tewksbury 
Stephanie S. Lim 
KING & SPALDING LLP 
1700 Pennsylvania Ave., NW 
Washington, DC  20006 

Nancy Bagot 
Senior Vice President 
Arushi Sharma Frank 
Director, Regulatory Affairs and Counsel 
Electric Power Supply Association 
1401 New York Ave, NW, Suite 1230 
Washington, DC  20005 

On behalf of the  
Electric Power Supply Association 

Dated:  February 1, 2016 

                                                 
63  See Technical Conference Transcript at 148 (discussing MISO’s ongoing 
evaluation of how to address firm commitments to PJM and noting that MISO would 
likely not be able to implement such a change until the Planning Resource Auction for 
the 2017-2018 Planning Year). 
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