
          
 

 

April 13, 2016 

 

The Honorable Pat Roberts    The Honorable Debbie Stabenow 

Chairman      Ranking Member 

Senate Committee on Agriculture,    Senate Committee on Agriculture,  

Nutrition and Forestry     Nutrition and Forestry 

328A Russell Senate Office Building   328A Russell Senate Office Building 

Washington, DC 20510    Washington, DC 20510 

 

Dear Chairman Roberts and Ranking Member Stabenow: 

 

On Thursday April 14, 2016, the Senate Committee on Agriculture, Nutrition and 

Forestry is scheduled to consider The Commodity End-User Relief Act, legislation reauthorizing 

the Commodity Futures Trading Commission (CFTC). We urge you to support a common-sense, 

bipartisan amendment to be offered by Senators John Boozman and Joe Donnelly. This 

amendment would preserve the scope of the Commodity Exchange Act Section 4(c) exemption 

orders issued by the CFTC to six of the nation’s Regional Transmission Organizations (RTOs) 

and Independent System Operators (ISOs) and provides the same exemption scope for the 

pending Commodity Exchange Act Section 4(c) exemption order for the Southwest Power Pool 

(SPP), the nation’s seventh RTO. The existing exemption orders preserve the authority of both 

the CFTC and the Federal Energy Regulatory Commission (FERC) to use their enforcement 

powers to guard against market manipulation in electricity markets. 

  

In the Wall Street Reform Act (the Dodd-Frank Act), Congress recognized that there 

could be overlapping, duplicative, and conflicting regulations between FERC and the CFTC and 

directed that the two agencies work together in a manner which, among other things, would 

allow FERC to continue to regulate the ISO/RTO wholesale electric market while allowing the 

CFTC to continue to retain behavioral enforcement authority.  In carrying out these provisions, 

the RTOs/ISOs applied for and received from CFTC exemptions from traditional CFTC 

regulation.  The basis for these exemptions was that ISOs/RTOs are already extensively 

regulated by FERC.    Another RTO, SPP, has applied for the same exemption on the same basis 

– they are already subject to extensive and comprehensive regulation by FERC. 

 

The CFTC has indicated it plans to reopen the relevant exemption order to provide, in 

addition to the substantial authority and oversight of both the CFTC and FERC, a private right of 

action with respect to transactions in the regulated electricity markets. This action would actually 

hurt consumers as it could well drive inconsistent rulings and interpretations and ultimately limit 

the enforcement authority of both agencies. 
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The Boozman-Donnelly amendment to the CFTC reauthorization bill is consistent with 

the views of the U.S. ISOs/RTOs, which collectively serve the electricity needs of over two-

thirds of the nation; the National Rural Electric Cooperative Association (NRECA), the Edison 

Electric Institute (EEI), the Electric Power Supply Association (EPSA), and countless electric 

utilities that believe reopening the ISO/RTO exemptions is unnecessary and simply invites the 

type of inconsistent and duplicative regulations that the Dodd-Frank Act sought to avoid.  

Accordingly, NRECA, EEI and EPSA support the Boozman-Donnelly effort to address this issue 

of jurisdictional overlap and encourage the members of the Senate Committee on Agriculture, 

Nutrition and Forestry to support their amendment. 

 

Sincerely, 

  

National Rural Electric Cooperative Association 

Edison Electric Institute 

Electric Power Supply Association 
 


