
 

 

UNITED STATES OF AMERICA 
BEFORE THE 

FEDERAL ENERGY REGULATORY COMMISSION 

GenOn Energy Management, LLC ) Docket No. ER17-274-001

REQUEST FOR REHEARING 

Pursuant to Section 313(a) of the Federal Power Act (the “FPA”)1 and Rule 713 of the 

Rules of Practice and Procedure of the Federal Energy Regulatory Commission (the 

“Commission” or “FERC”),2 GenOn Energy Management, LLC (“GEM”), on behalf of NRG 

REMA LLC (“NRG REMA”), the Electric Power Supply Association (“EPSA”),3 and Dynegy 

Inc. (“Dynegy”)4 (together, the “Indicated Parties”) respectfully request rehearing of the 

Commission’s December 21, 2016 order5 accepting and suspending GEM’s FERC Electric 

Tariff, Original Volume No. 2 (the “Revised Tariff”), which sets forth the revised cost-based 

annual revenue requirement (the “Revised ARR”) for Reactive Supply and Voltage Control from 

Generation Sources Service (“Reactive Service”) provided from NRG REMA’s generation units 

                                                 
1 16 U.S.C. § 825l(a) (2012). 
2 18 C.F.R. § 385.713 (2016). 
3 EPSA is the national trade association representing leading independent power producers and 
marketers.  EPSA members provide reliable and competitively priced electricity from environmentally 
responsible facilities using a diverse mix of fuels and technologies.  Power supplied on a competitive 
basis collectively accounts for 40 percent of the U.S. installed generating capacity.  EPSA seeks to bring 
the benefits of competition to all power customers.  This pleading represents the position of EPSA as an 
organization, but not necessarily the views of any particular member with respect to any issue.  EPSA has 
separately moved to intervene in this proceeding.  See Motion for Leave to Intervene Out-of-Time of the 
Electric Power Supply Association, Docket Nos. ER17-274-000, et al. (filed Jan. 10, 2017). 
4  Dynegy has separately moved to intervene in this proceeding.  See Motion for Leave to Intervene 
Out-of-Time of Dynegy Inc. (filed Jan. 19, 2017). 
5 GenOn Energy Mgmt., LLC, 157 FERC ¶ 61,226 (2016) (the “December 21 Order”). 
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in PJM Interconnection, L.L.C. (“PJM”),6 and establishing hearing and settlement judge 

procedures.  As discussed below, the Commission must grant rehearing of holdings in the 

December 21 Order that were arbitrary and capricious and contrary to law, including, but not 

limited to, its holding that GEM’s use of the nameplate power factor ratings of generation 

facilities owned by NRG REMA to develop the Revised ARR did not comport with Commission 

precedent, despite the fact that the Commission’s longstanding AEP methodology7 relies on 

nameplate ratings and there have not been any Commission orders finding that nameplate power 

factor ratings should not be used in reactive power filings. 

I. 
 

STATEMENT OF ISSUES 

In accordance with Rule 713(c)(2) of the Commission’s Rules of Practice and Procedure,8 

the Indicated Parties hereby identify each issue on which they seek rehearing of the December 21 

Order, and provide representative precedent in support of their position on each of those issues: 

1. The Commission’s holding that GEM’s use of the NRG REMA units’ nameplate 
power factor ratings did not comply with Commission precedent constitutes an 
arbitrary and capricious departure from the Commission’s longstanding AEP 
methodology.  See, e.g., FCC v. Fox Television Stations, Inc., 556 U.S. 502, 515-
16 (2009) (“Fox”). 

2. The December 21 Order is arbitrary and capricious because, in finding that 
GEM’s use of nameplate power factor ratings did not comply with Commission 
precedent, the order referenced Commission orders that “provided guidance on 
establishing or revising rates for Reactive Service.”  December 21 Order, 157 
FERC ¶ 61,226 at P 10 n.19 (citing  Wabash Valley Power Ass’n., Inc., 154 FERC 
¶ 61,245 (2016) (“Wabash”); Wabash Valley Power Ass’n., Inc., 154 FERC 
¶ 61,246 at P 28 (2016) (“Wabash II”).  However, neither Wabash nor Wabash II 

                                                 
6 See Revised Tariff of GenOn Energy Management, LLC, Docket No. ER17-274-000 (filed Nov. 
1, 2016) (the “November 1 Filing”). 
7 See American Elec. Power Serv. Corp., Opinion No. 440, 88 FERC ¶ 61,141 (1999) (“AEP”), on 
reh’g, 92 FERC ¶ 61,001 (2000). 
8 18 C.F.R. § 385.713(c)(2) (2016). 
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directed generation owners not to use nameplate power ratings in developing their 
Reactive Service rates.  Accordingly, the December 21 Order did not reflect 
reasoned decisionmaking.  See, e.g., Baltimore Gas & Elec. Co. v. Natural Res. 
Def. Council, Inc., 462 U.S. 87, 105 (1983) (“Baltimore Gas”). 

3. Although Wabash and Wabash II expressed concerns regarding degradation in 
reactive power production capabilities, those orders did not set forth an alternative 
to nameplate ratings that should be used to address alleged degradation.  
Moreover, even assuming that the Commission had set forth an alternative 
methodology that should be used to address degradation, the December 21 Order 
did not reference degradation, much less make a finding of degradation with 
respect to the NRG REMA units.  To the extent that the Commission assumed that 
there was degradation in the reactive power production capability of the NRG 
REMA units, such assumption was legal error as it was not based on substantial 
evidence in the record.  See, e.g., Pacific Gas & Elec. Co. v. FERC, 373 F.3d 
1315, 1319 (D.C. Cir. 2004) (“PG&E”).  The Commission compounded this legal 
error by ignoring testimony of GEM’s witness explaining that test results do not 
indicate there has been any degradation in a facility’s reactive power production 
capability.  See, e.g., Public Utils. Comm’n of Cal. v. FERC, 462 F.3d 1027, 1051 
(9th Cir. 2006) (“CPUC”); PPL Wallingford Energy LLC v. FERC, 419 F.3d 1194, 
1198 (D.C. Cir. 2005) (“PPL Wallingford”); Moraine Pipeline Co. v. FERC, 906 
F.2d 5, 9 (D.C. Cir. 1990) (“Moraine”). 

4. In holding that the method used by GEM to determine the Accessory Electric 
Equipment allocator does not comport with the methodology approved by the 
Commission, the Commission arbitrarily and capriciously ignored the fact that the 
very same approach was used, and accepted by the Commission, in other 
proceedings.  See Bluegrass Generation Co., L.L.C., 118 FERC ¶ 61,214 (2007) 
(“Bluegrass I”); Bluegrass Generation Co., L.L.C., 121 FERC ¶ 61,018 (2007) 
(“Bluegrass II”); Indiana Mun. Power Agency, 112 FERC ¶ 61,062 (2005) 
(“IMPA”). 

5. The Commission’s decision to suspend the Revised Tariff for the maximum five-
month period was arbitrary and capricious, did not reflect reasoned decision-
making, and was unsupported by substantial evidence, because it was based on 
the Commission’s erroneous assumption that GEM had not followed Commission 
precedent in calculating the Revised ARR.  See, e.g., Allentown Mack Sales & 
Serv., Inc. v. NLRB, 522 U.S. 359, 374 (1998) (“Allentown”); Motor Vehicle Mfrs. 
Ass’n of the U.S., Inc. v. State Farm Mut. Auto. Ins. Co., 463 U.S. 29, 43 (1983) 
(“State Farm”). 
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II. 
 

BACKGROUND 

A. The November 1 Filing 

Schedule 2 of the PJM Open Access Transmission Tariff provides that PJM will 

compensate owners of generation for Reactive Service in accordance with their revenue 

requirements filed with, and accepted by, the Commission.  In the November 1 Filing, GEM 

submitted the Revised Tariff setting forth its Revised ARR for Reactive Service provided by the 

generation facilities in PJM owned by GEM’s affiliate, NRG REMA. 

As described in the supporting testimony of Dennis W. Bethel, the Revised ARR was 

generally developed using the Commission’s AEP methodology.9  Consistent with that 

methodology, Mr. Bethel used “nameplate [power factor] ratings of the generating units to 

calculate the allocation factors for generators, exciters, related [accessory electric equipment] 

and [generator step up transformers].”10  In addition, Mr. Bethel explained that, American 

Electric Power Service Corporation (“AEP”) had “conducted a review of the equipment booked 

to Account 315 – Accessory Electric Equipment” to calculate Reactive Service-related costs,11 

but that “[q]uite often, as is the case here, a generation owner does not have sufficient plant cost 

data to conduct the kind of study that AEP performed, so an alternative approach becomes 

necessary.”12  Accordingly, Mr. Bethel explained, he had determined the Accessory Electrical 

                                                 
9 See November 1 Filing, Exhibit No. GEM-1, Prepared Direct Testimony of Dennis W. Bethel on 
behalf of GenOn Energy Management, LLC at 12 (the “Bethel Testimony”). 
10 Id. at 17. 
11 Id. at 22. 
12 Id. 
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Equipment allocator using “the ratio of the exciter load to the total auxiliary and exciter load,”13 

consistent with Commission orders accepting an alternative approach. 

Consistent with the Commission’s directives,14 the November 1 Filing included reactive 

power test reports.  Mr. Bethel explained, however, that the test results did not establish that the 

NRG REMA facilities’ reactive power production capabilities had degraded because “operators 

can often be restricted from demonstrating the actual capability of their generating units by 

prevailing system conditions and voltage limits.”15 

B. The December 21 Order 

In the December 21 Order, the Commission accepted the Revised Tariff, suspended it for 

five months to become effective May 30, 2017, subject to refund, and established hearing and 

settlement judge procedures.  In so doing, the Commission stated that, 

[a]lthough we are setting the rate for hearing in its entirety, we 
note that, contrary to Commission precedent, [GEM] used the 
nameplate power factor rating of the NRG REMA Units to 
determine the reactive power allocator rather than using the NRG 
REMA Units’ tested reactive power capability.  In addition, the 
method [GEM] used to determine the Accessory Electrical 
Equipment allocator does not appear to comport with the method 
previously accepted by the Commission and appears to result in an 
excessive allocator.16 

The December 21 Order suspended the Revised Tariff for the maximum five-month period, 

stating that it “may yield substantially excessive rates.”17 

                                                 
13 Id. 
14 See Wabash, 154 FERC ¶ 61,245 at P 29; Wabash II, 154 FERC ¶ 61,246 at P 28. 
15 Bethel Testimony at 17. 
16 December 21 Order, 157 FERC ¶ 61,226 at P 10 (footnote omitted). 
17 Id. at P 11. 
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III. 
 

REQUEST FOR REHEARING 

A. The Commission Erred In Finding GEM’s Use Of Nameplate Ratings To Be 
Contrary To Commission Precedent 

Without explanation or citation, the December 21 Order characterizes GEM’s use of the 

nameplate power factor ratings of the NRG REMA facilities as “contrary to Commission 

precedent . . . .”18  The use of nameplate ratings was established in AEP, where the Commission 

specifically rejected arguments made by Trial Staff that “the Commission should not use the 

generator’s nameplate reactive capability, but instead should use the reactive capability at the 

[generator step-up] terminals available to the transmission system.”19  Despite Trial Staff’s 

objections, the Commission agreed with AEP and the Presiding Judge that “the allocation factor 

should be based on the capability of the generators to produce [Volt-Amperes reactive] and that 

this capability should be measured at the generator terminals.”20  Accordingly, nameplate ratings 

have been used for almost two decades to develop revenue requirements for Reactive Service.  

Nonetheless, the Commission arbitrarily and capriciously ignored the long-standing use of 

nameplate ratings under the AEP methodology, and failed to provide any explanation why that 

methodology should not apply to the calculation of GEM’s Revised ARR.  Because the 

Commission may not “depart from a prior policy sub silentio,”21 this failure alone requires that 

the Commission grant rehearing of the December 21 Order. 

                                                 
18 Id. at P 10. 
19 AEP, 88 FERC ¶ 61,141 at 61,456. 
20 Id. at 61,457.  See also American Elec. Power Serv. Corp., 80 FERC ¶ 63,006 at 65,079 (1997) 
(stating that “AEP derived its MVA figure from the nameplate rating; i.e., the total electric power 
capability assigned to the equipment”). 
21 Fox, 556 U.S. at 515.  See also, e.g., Williams Gas Processing-Gulf Coast Co. v. FERC, 475 F.3d 
319, 322 (D.C. Cir. 2006) (vacating Commission orders because the Commission “neither explained its 
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A single footnote in the December 21 Order stated that the Commission “recently 

provided guidance on establishing or revising rates for Reactive Service.”22  However, the bulk 

of the cited paragraphs of Wabash and Wabash II discussed the treatment of heating losses.23  

The only sentence in Wabash or Wabash II that even mentions reactive power allocators simply 

states that “to support the reactive power allocator used in the AEP methodology, reactive power 

revenue requirement filings must include reactive power test reports.”24  Nothing in that 

sentence, or anything else in Wabash or Wabash II, suggested that the Commission was 

abandoning the AEP methodology or otherwise required generation owners to develop their 

Reactive Service revenue requirements on anything other than nameplate ratings.  To the 

contrary, those orders reaffirmed that “[i]n reviewing proposed reactive power rates, the 

Commission applies the AEP methodology.”25  The December 21 Order was therefore arbitrary 

and capricious, and failed to reflect reasoned decisionmaking, because Wabash and Wabash II 

did not support a finding that GEM’s use of nameplate ratings did not comply with Commission 

precedent.26  

                                                                                                                                                             
action as consistent with precedent nor justified it as a reasoned and permissible shift in policy”); Nuclear 
Energy Inst., Inc. v. EPA, 373 F.3d 1251, 1296 (D.C. Cir. 2004) (“If an agency decides to change 
course, . . . we require it to supply a ‘reasoned analysis indicating that prior policies and standards are 
being deliberately changed, not casually ignored.’”) (internal citations omitted). 
22 December 21 Order, 157 FERC ¶ 61,226 at P 10 n.19 (citing Wabash, 154 FERC ¶ 61,245 at 
PP 24-29, and Wabash II, 154 FERC ¶ 61,246 at PP 23-28). 
23  See Wabash, 154 FERC ¶ 61,245 at PP 25-27; Wabash II, 154 FERC ¶ 61,246 at PP 24-26. 
24  Wabash, 154 FERC ¶ 61,245 at P 29; Wabash II, 154 FERC ¶ 61,246 at P 28 (same). 
25 Wabash, 154 FERC ¶ 61,245 at P 24 (citation omitted); Wabash II, 154 FERC ¶ 61,246 at P 23 
(citation omitted) (same). 
26  See, e.g., Baltimore Gas, 462 U.S. at 105 (agency must have “considered the relevant factors and 
articulated a rational connection between the facts found and the choice made” (citations omitted)); 
Missouri Pub. Serv. Comm’n v. FERC, 337 F.3d 1066, 1072-75 (D.C. Cir. 2003) (vacating and remanding 
Commission orders because it found, among other things, that the Commission had failed to articulate the 
actual reasons for its decision, and the reasons it did cite were “speculative,” unsupported by record 
evidence, and did not support its decision). 
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One paragraph of Wabash and Wabash II stated that, 

[w]here the Commission is aware of a generator owner receiving 
payments for a generating unit that is no longer capable of 
providing reactive power, or for a generating unit with degraded 
reactive power capability, the Commission will take appropriate 
action, including establishing a proceeding under section 206 of 
the FPA and/or making a referral to the Commission’s Office of 
Enforcement.  In particular, if a generating unit is deactivated, or if 
the reactive power capability of a generating unit has degraded 
since the Commission approved the relevant reactive power 
revenue requirement (and the generating unit has not been 
refurbished or had generating equipment replaced), the payment 
for Reactive Supply and Voltage Control from that generating unit 
should reflect such circumstance.27 

Although the Commission expressed concern regarding potential degradation of reactive 

power production capability, the foregoing passage also does not suggest that the use of 

nameplate power factor ratings is inappropriate, or set forth some other methodology that should 

be used to address degradation.  Critically, even assuming that the AEP nameplate rating 

methodology should not be applied in cases where there has been degradation in reactive power 

production capability, the Commission made no finding in the December 21 Order that there was 

any degradation in the NRG REMA units, much less did it identify “substantial evidence in the 

record” that would support such a finding.28  Indeed, nothing in the December 21 Order, Wabash 

or Wabash II explains how the Commission will determine if degradation has occurred.  Instead, 

Wabash and Wabash II directed generation owners to provide test results when submitting 

Reactive Service filings, but did not explain how such results would be sufficient to establish 

                                                 
27 Wabash, 154 FERC ¶ 61,245 at P 28 (citations omitted); Wabash II, 154 FERC ¶ 61,246 at P 27 
(citations omitted) (same). 
28 PG&E, 373 F.3d at 1319 (quoting Northern States Power Co. v. FERC, 30 F.3d 177, 180 (D.C. 
Cir. 1994)).  See also Moraine, 906 F.2d at 9 (Commission failed to engage in reasoned decision-making 
where it failed to “articulate its decision based on evidence in the record”). 
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actual degradation.29  In fact, and as Mr. Bethel explained, test results are not a reliable gauge of 

degradation because owners are generally “not . . . permitted to demonstrate the full capability of 

many of their generators,” and because “operators can often be restricted from demonstrating the 

actual capability of their generating units by prevailing system conditions and voltage limits.”30 

It is well established that the Commission is obligated to provide a “reasoned response” 

to issues raised before it.31  Nonetheless, the Commission completely failed to respond to the 

concerns regarding the use of test data raised by Mr. Bethel.32  Accordingly, rehearing of the 

December 21 Order is further required because, even assuming that it is appropriate to apply a 

different methodology to generation facilities with degraded reactive power production 

capability, there was no valid basis for the Commission to assume that there was any such 

degradation in the NRG REMA facilities. 

                                                 
29 See Wabash, 154 FERC ¶ 61,245 at P 29 (“to support the reactive power allocator used in the 
AEP methodology, reactive power revenue requirement filings must include reactive power test reports”); 
Wabash II, 154 FERC ¶ 61,246 at P 28 (same). 
30 Bethel Testimony at 17.  See also Supplemental Comments of Stanley Williams on behalf of PJM 
Interconnection, L.L.C. Regarding June 30, 2016 Compensation for Reactive Supply and Voltage Control 
within Regional Transmission Organizations and Independent System Operators Workshop at 2, Docket 
No. AD16-17-000 (filed July 28, 2016) (“a PJM reactive operational test result being less than the name 
plate values for a generating unit does not necessarily indicate there has been degradation in the reactive 
output capability for that unit.  There are many different factors which can limit the reactive output of a 
generating unit including local transmission system voltage limits in areas of the transmission system 
with strong voltage support.”). 
31 CPUC, 462 F.3d at 1051.  See also, e.g., PPL Wallingford, 419 F.3d at 1198 (requiring the 
Commission to “respond meaningfully” to concerns raised by parties); Canadian Ass’n of Petroleum 
Producers v. FERC, 254 F.3d 289, 299 (D.C. Cir. 2001) (agency required to “answer[] objections that on 
their face seem legitimate”) (citation omitted); Moraine, 906 F.2d at 9 (Commission failed to engage in 
reasoned decision-making where it “fail[ed] to respond to [petitioner’s] arguments”); Natural Res. Def. 
Council, Inc. v. EPA, 822 F.2d 104, 111 (D.C. Cir. 1987) (agency ruling “arbitrary and capricious” if the 
agency “ignores important arguments or evidence”). 
32 NorAm Gas Transmission Co. v. FERC, 148 F.3d 1158, 1165 (D.C. Cir. 1998) (“the Commission 
not only failed to provide an adequate response to [petitioner]’s argument, it failed to take seriously its 
responsibility to respond at all”). 
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B. The December 21 Order Erred In Finding GEM’s Accessory Electrical Equipment 
Allocator Not To Conform To Commission Precedent 

As was the case with its holding with respect to GEM’s use of nameplate ratings, the 

December 21 Order failed to provide a reasoned basis for rejecting GEM’s Accessory Electrical 

Equipment allocator.  As an initial matter, while the December 21 Order referenced Wabash and 

Wabash II,33 neither of those orders substantively discussed the methodology for calculating 

costs associated with Accessory Electric Equipment. 

Moreover, the December 21 Order plainly erred in claiming that GEM’s approach “does 

not appear to comport with the method previously accepted by the Commission . . . .”34  In fact, 

the approach used by GEM is identical to the one utilized by Bluegrass Generation Company, 

L.L.C. (“Bluegrass”) and accepted by the Commission in Docket Nos. ER05-522 and ER06-

1382.  Specifically, Bluegrass’s witness testified that its “Accessory Electric Equipment 

Allocator is calculated by dividing the generator/exciter auxiliary load by total production plant 

auxiliary load.”35  Bluegrass’s approach was found reasonable by Presiding Administrative Law 

Judge Charlotte J. Hardnett,36 and the Commission affirmed the Bluegrass Initial Decision “in its 

entirety.”37  The Commission also accepted a compliance filing by Bluegrass, which again made 

                                                 
33 See December 21 Order, 157 FERC ¶ 61,226 at P 10 n.19. 
34 Id. at P 10. 
35 Exhibit BGC-1, Prepared Direct Testimony of William L. Carr at 10, Docket No. ER05-522-001 
(filed Jan. 9, 2006). 
36 See Bluegrass Generation Co., L.L.C., 115 FERC ¶ 63,015 at P 23 (2006) (the “Bluegrass Initial 
Decision”) (describing Bluegrass’s Accessory Electric Equipment allocator); id. at P 168 (“With the 
exception of the proposed plant allocator, Bluegrass has met its burden of proof supporting its proposed 
reactive power support cost.”). 
37 Bluegrass I, 118 FERC ¶ 61,214 at P 1. 
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clear that Bluegrass was calculating the Accessory Electric Equipment allocator by dividing the 

generator/exciter auxiliary load by the total power plant auxiliary load.38 

The same approach of using the ratio of the exciter load to the total exciter/auxiliary load 

that GEM used was also found to be consistent with AEP when used by Indiana Municipal 

Power Agency (“IMPA”).39  In that case, AEP protested IMPA’s Accessory Electric Equipment 

allocator, arguing that IMPA had not justified the allocator and comparing it to allocators 

resulting from the AEP approach.40  The Commission rejected AEP’s protest and accepted 

IMPA’s alternative approach, stating that “[t]he Commission reviewed IMPA’s calculations and 

found them to be well supported and consistent with AEP.”41 

Consistent with the approach taken in Bluegrass and IMPA and accepted by the 

Commission, Mr. Bethel explained that the Accessory Electric Equipment allocator used by 

GEM was derived by calculating “the ratio of the exciter load to the total auxiliary and exciter 

load.”42  Nonetheless, the December 21 Order does not even reference the Bluegrass or IMPA 

approach, much less provide any explanation why the Commission would be willing to accept 

                                                 
38 Compliance Filings for Rate Schedule FERC No. 2, Schedule 1, Lines 18-20, Docket Nos. ER05-
522-003, et al. (filed Apr. 16, 2007).  See also Bluegrass II, 121 FERC ¶ 61,018 (conditionally accepting 
compliance filing, subject to Bluegrass making further revisions not relevant here). 
39 See Rate Schedule 2 and Supporting Cost Data of Indiana Municipal Power Agency, Exhibit 
IMPA-1, Direct Testimony and Exhibits of Jack Alvey on behalf of Indiana Municipal Power Agency at 
10, Docket No. ER05-971-000 (filed May 16, 2005) (describing approach used by IMPA); IMPA, 112 
FERC ¶ 61,062 at P 15 (accepting same). 
40 Motion to Intervene and Protest of American Electric Power Service Corporation at 3, Docket 
No. ER05-971-000 (filed June 10, 2005). 
41 IMPA, 112 FERC ¶ 61,062 at P 16.  See also id. at P 15 (describing approach used by IMPA, and 
stating that “[t]he Commission finds this approach consistent with the methodology adopted in AEP and 
rejects AEP’s protest in this regard”). 
42 Bethel Testimony at 22. 
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that approach in the Bluegrass and IMPA proceedings, but reject it here.43  Rehearing is therefore 

required of the December 21 Order because the Commission plainly erred in finding that GEM’s 

Accessory Electric Equipment allocator “does not appear to comport with the method previously 

accepted by the Commission and appears to result in an excessive allocator.”44 

C. The Commission Erroneously Suspended The Revised Tariff For The Maximum 
Statutory Period 

The only concerns identified in the December 21 Order regarding the Revised ARR 

involved GEM’s use of nameplate power factor ratings and the methodology used to determine 

the Accessory Electric Equipment allocator.45  But as explained above, GEM’s Revised ARR 

calculations complied with the methodologies established in AEP and Bluegrass, and the 

Commission has not provided any explanation for deviating from its established precedent.46 

There was therefore no valid basis for the Commission to suspect that the Revised Tariff 

“may yield substantially excessive rates.”47  Accordingly, the Commission must grant rehearing 

of its decision to suspend the Revised Tariff for the maximum five-month period, as it was not 

based on “substantial evidence in the record,”48 and failed to reflect “logical and rational” 

decisionmaking.49  Instead, given that GEM’s Revised ARR calculations complied with 

                                                 
43 See supra note 21. 
44 December 21 Order, 157 FERC ¶ 61,226 at P 10 (footnote omitted). 
45 See id. 
46 See supra note 21. 
47 December 21 Order, 157 FERC ¶ 61,226 at P 11. 
48 See supra note 28. 
49 Allentown, 522 U.S. at 374.  See also State Farm, 463 U.S. at 48 (the Supreme Court has 
“frequently reiterated that an agency must cogently explain why it has exercised its discretion in a given 
manner” (citations omitted)). 
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Commission precedent, the Commission should suspend the Revised Tariff for only a nominal 

period as requested in the November 1 Filing.50 

IV. 
 

CONCLUSION 

WHEREFORE, the Indicated Parties respectfully request that the Commission grant 

rehearing of the December 21 Order. 

Respectfully submitted, 

GENON ENERGY MANAGEMENT, LLC 

By:    /s/ Neil L. Levy    
Neil L. Levy 
Bruce L. Richardson 
Stephanie S. Lim 
KING & SPALDING LLP 
1700 Pennsylvania Ave., NW 
Washington, DC  20006 

Abraham Silverman 
Vice President & Deputy General 
   Counsel, Regulatory 
Cortney Madea 
Assistant General Counsel, Regulatory 
NRG Energy, Inc. 
804 Carnegie Center 
Princeton, NJ  08540 

Counsel for 
GenOn Energy Management, LLC 

ELECTRIC POWER SUPPLY ASSOCIATION 

By:    /s/ Nancy Bagot    
Nancy Bagot 
Senior Vice President 
Electric Power Supply Association 
1401 New York Ave, NW, Suite 1230 
Washington, DC  20005 

On behalf of the Electric Power 
Supply Association 

DYNEGY INC. 
 
By:    /s/ Michelle D. Grant   

Michelle D. Grant 
Senior Corporate Counsel 
Dynegy Inc. 
601 Travis Street, Suite 1400 
Houston, TX 77002 

Counsel for Dynegy Inc. 

  

Dated:  January 19, 2017 

                                                 
50 See West Tex. Utils. Co., 18 FERC ¶ 61,189 at 61,375 (1982) (stating that “a utility’s increased 
rates will be suspended for only one day . . . in those cases where our preliminary analysis indicates that 
no more than ten percent of the increase appears to be excessive”). 
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