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The Electric Power Supply Association (“EPSA”)1 and the PJM Power Providers 

Group ("P3")2 (collectively, “Competitive Suppliers”) respectfully submit these comments 

in response to the Federal Energy Regulatory Commission’s (“FERC” or “Commission”) 

Notice of Proposed Rulemaking (“NOPR”) in the above captioned proceeding.3  In the 

NOPR the Commission is proposing to revise its regulations and the pro forma Large 

Generator Interconnection Procedures (“LGIP”) and pro forma Large Generator 

Interconnection Agreement (“LGIA”). The proposed reforms are designed to modify 

several aspects of the generation interconnection process in order to improve certainty, 

 
1   Celebrating its 20th anniversary in 2017, EPSA is the national trade association representing 

leading independent power producers and marketers.  EPSA members provide reliable and competitively 
priced electricity from environmentally responsible facilities using a diverse mix of fuels and technologies.  
Power supplied on a competitive basis collectively accounts for 40 percent of the U.S. installed 
generating capacity.  EPSA seeks to bring the benefits of competition to all power customers.  This 
pleading represents the position of EPSA as an organization, but not necessarily the views of any 
particular member with respect to any issue. 
2  P3 is a non-profit organization dedicated to advancing federal, state and regional policies that 

promote properly designed and well-functioning electricity markets in the PJM Interconnection, L.L.C. 

(“PJM”) region.  Combined, P3 members own over 84,000 MWs of generation assets, produce enough 

power to supply over 20 million homes and employ over 40,000 people in the PJM region covering 13 

states and the District of Columbia.  The comments contained in this filing represent the position of P3 as 

an organization, but not necessarily the views of any particular member with respect to any issue.  For 

more information on P3, visit www.p3powergroup.com. 
3  Reform of Generator Interconnection Procedures and Agreements, Notice of Proposed 

Rulemaking, 157 FERC ¶ 61, 212 (2016) (“NOPR”). 

http://www.p3powergroup.com/
http://www.p3powergroup.com/
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promote more informed interconnection, and enhance the interconnection process. 

Specifically, the NOPR proposes changes that aim to increase predictability and 

transparency for interconnection customers, better use existing interconnection 

capacity, reduce delays and improve the ability of the interconnection process to adapt 

to project development changes.  The NOPR follows the 2015 Petition for Rulemaking 

(“Petition”) filed by the American Wind Energy Association (“AWEA”) that requested 

changes to the Commission’s interconnection rules and procedures and a May 2016 

technical conference that was convened to further explore issues raised in comments to 

the AWEA Petition.  EPSA commented on the AWEA Petition and participated in the 

interconnection technical conference. 

I. COMMENTS 

EPSA members participated in the development of Order No. 20034 at all stages, 

starting with the Advanced Notice of Proposed Rulemaking (“ANOPR”)5 and the 

ensuing regulatory iterations6 that resulted in the standardized interconnection 

procedures revised to eliminate undue discrimination while ensuring just and 

reasonable rates.  Competitive Suppliers recognize the importance of that effort, and 

have a significant interest in unencumbered market entry of generation resources 

facilitated by open access transmission to ensure the efficient development and 

operation of competitive markets.  Competitive Suppliers require generation 

 
4  Standardization of Generator Interconnection Agreements and Procedures, (“Order No. 2003”), 
FERC Stats. & Regs. ¶ 31,146 (2003), order on reh’g, (“Order No. 2003-A”), FERC Stats. & Regs. ¶ 
31,160, order on reh’g, (“Order No. 2003-B”), FERC Stats. & Regs. ¶ 31,171 (2004), order on reh’g, 
(“Order No. 2003-C”), FERC Stats. & Regs. ¶ 31,190 (2005), aff’d sub nom. Nat’l Ass’n of Regulatory Util. 
Comm’rs v. FERC, 475 F.3d 1277 (D.C. Cir. 2007), cert. denied, 552 U.S. 1230, (Feb. 25, 2008). 
5  Standardizing Generator Interconnection Agreements and Procedures, Advance Notice of 
Proposed Rulemaking, 66 FR 55140 (Nov. 1, 2001), FERC Stats. & Regs.¶ 35,540 (2001). 

6  Order on Technical Conference, 122 FERC ¶ 61,252 (2008) (“Queue Order”).   
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interconnection procedures and competitive markets that are comparable and fair.  In 

that context, they supported efforts to ensure that the interconnection procedures 

facilitated fair and competitive markets in the years following Order No. 2003.  

Competitive Suppliers therefore appreciate the Commission carrying out a measured 

process to gain full input from stakeholders following the most recent impetus, the 

AWEA Petition, to update the interconnection process.  

Competitive Suppliers support the NOPR and believe the proposed changes will 

help reduce interconnection-related costs and delays, while streamlining and 

accelerating the interconnection process.  The proposed changes maintain flexibility by 

addressing process design changes that will improve the generation development 

phase, when each interconnection study is being done.  The NOPR also gives 

developers more ability to anticipate interconnection terms and facility changes earlier in 

the development timeline.  These changes could provide developers with greater 

consistency market to market, impartiality and more control over the interconnection 

process.  However, Competitive Suppliers also have concerns that should be addressed 

in the final rule.  These concerns addressed herein include comparability and dispute 

resolution, upgrade cost caps, interconnection rights, study delays and the rules for 

affected systems.  

a. Flexibility in the Interconnection Process 

The NOPR proposes specific reforms to improve study timing certainty, 

transparency, cost certainty and accountability, all of which Competitive Suppliers 

believe can greatly improve the interconnection process.  In its comments on the AWEA 

Petition EPSA expressed concern about the need for flexibility, a concern that 
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Commissioner Clark probed at the May 2016 technical conference.7  While the technical 

conference flexibility discussion focused on milestones, Competitive Suppliers’ concern 

was that new interconnection rules not limit potential negotiations between the parties 

during the complex and multi-stepped interconnection process.   

The NOPR offers several provisions such as the option to build and the ability to 

manage costs of upgrades that provide clarity and alleviate much of Competitive 

Suppliers’ concern that flexibility would be lost should the LGIA be changed. Those 

provisions, as well as others in the NOPR, offer a balance that maintains the needed 

flexibility among developers, interconnecting customers and transmission 

providers/owners.  The bulk of the changes the Commission is proposing, while offering 

additional structure and clarity, do not limit one side (generator/developer) or the other 

(transmission operator/owner) from further negotiations, but rather provide guidance 

and options on moving to the next step in the interconnection process.  Competitive 

Suppliers appreciate the Commission’s efforts to retain flexibility in the processes of the 

instant NOPR.  

The NOPR seeks to increase the timeliness and accuracy of studies and 

restudies by creating greater enforceable obligations for study results.  Rather than 

proposing overly prescriptive and narrow study constraints, the proposed rules provide 

parameters that will still allow for parties to negotiate and reach satisfactory terms.  

  An example of the flexibility proposed in the NOPR is interconnection 

customer’s ability to assume responsibility for the construction of the transmission 

provider’s interconnection facilities (“TPIF”) which is contingent on the transmission 

 
7  Technical Conference Transcript, pp 92-101.  
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provider notifying the interconnection customer that the provider cannot complete the 

facilities as originally scheduled.  To provide interconnection customers with more 

certainty and control during the design and construction phase, the Commission 

proposes to remove the limitation on when the interconnection customer can exercise 

the option to build.  The Commission proposal will allow an interconnection customer to 

build TPIF, but only in instances where the interconnection customer and transmission 

provider can agree on the facilities that are needed.  Thus while the rules present new 

parameters for interconnection, there is still a need for agreement to be reached 

between the interconnection customer and the transmission entity, thus preserving 

flexibility.  

b. Consistency and Comparability Among Transmission Providers and 
Dispute Resolution 
 
By looking at the different tariffs among the ISOs/RTOs the NOPR demonstrates 

the variations and inconsistencies in interconnection provisions among the existing 

ISOs/RTOs.  While Competitive Suppliers generally believe that the rules and protocols 

in organized markets are superior to those outside organized markets, Competitive 

Suppliers believe there are both plusses and minuses in the interconnection procedures 

employed in organized and non-organized markets.  Due to the inconsistency of 

interconnection rules, regardless of market design and despite the best efforts of 

Commission, Competitive Suppliers encourage the Commission to uphold consistency 

and comparability in interconnection rules among transmission providers unless specific 

evidence of regional variation can be supported.  Comparability and consistency of 

interconnection should be preserved regardless of market construct.   
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In the NOPR the Commission proposes that ISOs/RTOs be required to establish 

interconnection dispute resolution procedures that a party can initiate unilaterally and 

that can be administered by a neutral staff member/subcontractor.  The FERC proposal 

is intended to address comments on the AWEA Petition and interconnection technical 

conference that the current ISO/RTO dispute resolution process often leaves the 

interconnection customer with the sole option of filing a formal complaint at FERC. 

Because no comments addressed disputes outside of organized markets, the proposal 

only addresses ISOs/RTOs.  Competitive Suppliers believe that any proposed 

interconnection provision changes should not be limited to the organized markets.  It is 

a fact, the lack of transmission operator independence and market opportunities that 

likely led to the absence of concerns raised in this proceeding with respect to non-

organized market regions.  That lack of comment is not sufficient reason to propose 

tariff changes only for organized markets, rather than doing so for all transmission 

providers and owners that can provide interconnection and transmission access.   

Competitive Suppliers support the NOPR providing for dispute resolution and 

believe that the most appropriate dispute resolution would be, much as the Commission 

suggests in the NOPR, to adopt the dispute resolution provisions of the pro forma Small 

Generator Interconnection Procedures (“SGIP”), that allows disputing parties, 

regardless of market construct, to contact the Commission’s dispute resolution service.  

However, if the Commission opts in the final rule to stick with the revisions to the section 

35.28(g)(9) of the Code of Federal Regulations, then those revisions should include not 

only ISOs/RTOs but all transmission owners and providers offering interconnection 

service.   
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c. Need for Provision for Upgrade Cost Caps 

The Commission seeks comments on whether the LGIP and LGIA should be 

revised to limit interconnection customers network upgrade costs at the higher bound of 

a transmission provider’s cost estimate plus a stated accuracy margin following a 

specific stage of the interconnection process.  Generally, Competitive Suppliers do not 

support the imposition of a cap on upgrade costs, primarily because a cap has the 

potential to limit the flexibility in the overall interconnection process. The cost of the 

upgrades may change over the multi-study interconnection process, much as the 

Commission explains in the NOPR while also raising the many different options that can 

unfold.8  As Competitive Suppliers asserted above, any such rules for a cap would need 

specific junctures where the interconnecting customer and the transmission provider 

can negotiate changes rather than having one party being at fault.  If an upgrade cap is 

included in the final rule, this provision would specifically need a dispute resolution 

process in place.  

d.  Protection of Injection Rights and Utilization of Surplus Interconnection      
Service 
 

While the NOPR addresses requesting service below the generating facility’s 

capacity and provisional service9 for previously studied interconnection points,10 the 

proposal does not cover the preservation of injection rights for an interconnection 

customer over the life of the interconnection.  Interconnecting generating plants receive 

injection rights equal to their capacity upon interconnecting to the transmission system.  

 
8  NOPR P. 95 
9  NOPR P. 161 
10  NOPR P. 181 
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The NOPR correctly states that a generator is entitled to interconnection capacity 

that was studied, approved and became a part of an interconnection agreement.11 

Competitive Suppliers strongly agree that the rights to inject capacity at that point of 

interconnection and deliver to load, that may be based on significant investment and 

acquisition of real property rights, is a right transferred to the interconnection customer 

upon execution of the interconnection agreement.  The disposition of that capacity, 

whether presently used or not, rests with the interconnection customer. 

There are several circumstances that can and do result in underutilized 

interconnection capacity, some of which have been identified in the NOPR such as 

phased generation, variable output, retirement or simple degradation of generation 

resource capacity.  Unfortunately, the business practices of some ISOs/RTOs 

confiscate this injection capacity and deliverability if not used during an arbitrary term12 

or if no active plans exist for redevelopment or use.13   

Competitive Suppliers support the NOPR’s finding that interconnection capacity 

and deliverability are contractual rights that cannot be confiscated without 

compensation, and that an interconnection customer is not required to make those 

services available to the ISO/RTO or third parties “unless it elects to do so.”14  We also 

support the proposed modifications to the pro forma LGIP including the definition of 

Surplus Interconnection Service.  

 
11  NOPR P. 205 
12  See, deliverability confiscation in the Reliability Requirements BPM  at section 6.1.3.4 of: 

https://bpmcm.caiso.com/BPM%20Document%20Library/Reliability%20Requirements/Reliability%20Req
uirements%20BPM%20Version%2031_Clean.docx 
13  See, for example the confiscatory retirement conditions of the CAISO Generator Management 

BPM in sections 11 and 12 of: 
https://bpmcm.caiso.com/BPM%20Document%20Library/Generator%20Management/BPM_for_Generato
rManagement_V17_clean.docx 
14  NOPR P. 206 

https://bpmcm.caiso.com/BPM%20Document%20Library/Reliability%20Requirements/Reliability%20Requirements%20BPM%20Version%2031_Clean.docx
https://bpmcm.caiso.com/BPM%20Document%20Library/Reliability%20Requirements/Reliability%20Requirements%20BPM%20Version%2031_Clean.docx
https://bpmcm.caiso.com/BPM%20Document%20Library/Generator%20Management/BPM_for_GeneratorManagement_V17_clean.docx
https://bpmcm.caiso.com/BPM%20Document%20Library/Generator%20Management/BPM_for_GeneratorManagement_V17_clean.docx
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e. Interconnection Study Deadlines 

In the interconnection process, Competitive Suppliers continue to experience 

delays with respect to the studies that need to be done and how delays in turn affect 

queues.  In the NOPR the Commission expresses a similar concern about these 

delays.15  In 2008 with respect to queues the Commission required status updates and 

now proposes to post summary statistics on the processing of studies pursuant to 

interconnection requests.  While Competitive Suppliers agree that something needs to 

be done and that further reporting will help, we still believe more stringent requirements 

are needed to increase accountability to ensure timely study completion.  

Competitive Suppliers’ experience is that transmission providers are not well 

equipped to deliver timely interconnection studies when there are large surges of 

interconnection requests.  Despite the current posting practices, as comments to date in 

this proceeding demonstrate, study delays have not materially improved.  Importantly, 

study delays create significant uncertainty that can only jeopardize commercial 

opportunities and tie up a generator’s deposits.  Therefore, while Competitive Suppliers 

support the proposed Commission requirement that transmission providers report if 

more than a certain percentage of its interconnection studies are exceeding their 

deadlines, this is not enough.  The threshold needs to be tighter than what the 

Commission is proposing; that threshold for reporting to the Commission should be 10 

percent, rather than 25 percent.  The threshold for any study type exceeding 25 percent 

(just to trigger reporting) does not represent a level that will ensure the needed 

accountability.  For example, if there are two feasibility studies being done in a region 

 
15  NOPR P. 146 
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and one is 9 percent past its deadline and the other 40 percent past due, it would not be 

a sufficient accountability measure because the transmission provider that is 40 percent 

past due would not have to report the delay.  For a transmission provider to have a 

study 40 percent past its deadline, without any accountability to the Commission, is not 

acceptable.   Consequently, Competitive Suppliers believe a lower 10 percent threshold 

for two consecutive quarters should be used to trigger reporting to the Commission.  

While interconnecting generators will still have financial and business risks associated 

with delayed studies, transmission providers face only a potentially more rigorous 

reporting responsibility should they fail to deliver studies on time.   

f. Improving Coordination with Affected Systems 

Under the LGIP transmission providers are required to coordinate with affected 

systems on interconnection studies, however affected systems are not bound by the 

LGIA or LGIP.  In the absence of a more coordinated, accountable process with 

affected systems prior, previous commenters seek an improved process, prompting the 

Commission to ask in the NOPR if it should prescribe specific guidelines for 

coordination with affected systems and whether the process should be standardized.  

Competitive Suppliers believe that both that guidelines and a standardized process 

should be developed for interconnection coordination with affected systems.  

The Commission should prescribe guidelines in the in the final rule that can be 

incorporated into the pro forma LGIP and LGIA. In order to facilitate transmission 

providers collaborating with affected systems so that timely interconnection studies can 

be done.  The guidelines should ensure that the process gets off to an appropriate start 

by requiring all parties to attend the initial scoping meeting, including the affected 
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system.  Currently, the CAISO has such a process that can be viewed as a best 

practice.  Such a requirement would include the affected system in the process from the 

start.  

Importantly, a standardized process needs to be developed which transmission 

providers can use to run affected system studies.  The process needs to accommodate 

the affected system running a separate stand-alone study consistent with the process 

used in its own interconnection area.    

Much as is recounted in the NOPR, interconnection customers can face 

significant delays if an affected system opts not to act quickly on a requested study by 

the transmission provider from the generator seeking interconnection.  Importantly, 

significant deposits have been given to the transmission provider.  Currently, there are 

no rules that prompt action on the part of the transmission provider and the affected 

system, allowing for unanswered delays.  Consequently, process rules and guidelines 

that trigger action are needed.  Such rules must provide the transmission provider with 

some leverage to prompt the affected systems to meet the transmission provider’s 

deadlines.  This will ensure that generator’s deposits are not held beyond the original 

duration due to delay by an affected system.   

As an initial suggestion, Competitive Suppliers offer that, when a study deadline 

time exceeds by 10 percent its original deadline due to delinquency on the part of an 

affected system, the transmission provider should be required to notify the Commission.   

At a minimum, having such a provision in the final rule would give the Commission an 

initial data point for monitoring the affected system issue. 
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Competitive Suppliers believe that from the Commission should convene a 

technical conference after the issuance of the final rule.  At that point, the Commission 

should be able to develop an agenda for a conference to further vet the affected system 

issue.  Existing best practices from transmission providers should be a significant part of 

the conference discussion.  For transmission providers this will require discussion and 

coordination not only with other transmission providers but also with interconnecting 

generators.  
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II. CONCLUSION 

WHEREFORE, Competitive Suppliers respectfully support the NOPR goals and 

most of its proposed changes.  Competitive Suppliers appreciate that the NOPR 

respects flexibility and will encourage consistency for interconnecting generators and 

transmission providers.  While Competitive Suppliers support the proposal for dispute 

resolution, we believe that any such proposal must apply to all transmission providers to 

ensure comparability. The Commission should consider the above comments regarding 

cost caps on upgrades, preservation of interconnection injection rights and 

accountability for study deadlines in the final rule. Competitive Suppliers support 

guidelines for affected systems in the final rule and the initiation of a technical 

conference for coordination with affected systems and to further discuss needed 

process changes.   

 

 

Respectfully submitted, 

     
 
/s/ 
By: Nancy E. Bagot  

    Nancy E. Bagot, Senior Vice President 
    Jack Cashin, Director, Regulatory Affairs 
    Electric Power Supply Association 
    1401 New York Avenue, NW, Suite 1230 
    Washington, DC  20005 
    (202) 628-8200 
    NancyB@epsa.org 
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/s/ On behalf of the PJM Power Providers Group:  

By: Glen Thomas  

Glen Thomas  
Diane Slifer  

GT Power Group  

101 Lindenwood Drive,  

Suite 225  

Malvern, PA 19355  

gthomas@gtpowergroup.com  

610-768-8080  

Dated:  April 13, 2017 


