
 

UNITED STATES OF AMERICA 

BEFORE THE 

FEDERAL ENERGY REGULATORY COMMISSION 

 

       ) 

New York Independent System Operator, Inc. )  Docket No. ER22-772-000 

       )  

 

MOTION FOR LEAVE TO ANSWER AND ANSWER AND 

SUPPORTING COMMENTS OF INDEPENDENT POWER PRODUCERS 

OF NEW YORK, INC. AND THE ELECTRIC POWER SUPPLY ASSOCIATION 

Pursuant to Rules 212 and 213 of the Federal Energy Regulatory Commission’s 

(“Commission”) Rules of Practice and Procedure,1 Independent Power Producers of New York, 

Inc. (“IPPNY”) and the Electric Power Supply Association (“EPSA”)2 hereby move for leave to 

file the following answer to the comments submitted by Clean Energy Advocates3 on January 26, 

2022 on the New York Independent System Operator, Inc.’s (“NYISO”) proposed revisions to its 

Market Administration and Control Area Services Tariff (“Services Tariff”) filed on January 5, 

2022 in the above-captioned docket comprehensively reforming its capacity market structure.4  

Pursuant to the Combined Notice of Filings issued on March 14, 2022, IPPNY and EPSA also 

hereby comment in support of the NYISO’s March 11, 2022 responses to the Commission 

 
1 18 C.F.R. §§ 385.212 and 385.213. 

2 This pleading represents the position of IPPNY and EPSA as organizations, but not necessarily the views of any 

particular member with respect to any issue. 

3 Clean Energy Advocates (“CEA”) were identified as: Sierra Club, the Natural Resources Defense Council, 

Sustainable FERC Project, American Clean Power Association, Advanced Energy Economy, Alliance for Clean 

Energy New York, Cypress Creek Renewables, LLC, Enel North America, Inc., New York Battery and Energy 

Storage Technology Consortium, Centrica Business Solutions, Tesla, Inc., Borrego Solar, Inc., and Voltus, Inc.  

Docket No. ER22-772-000, N.Y. Indep. Sys. Operator, Inc., Comments of Clean Energy Advocates (Jan. 26, 2022) 

(“CEA Comments”).   

4 See Docket No. ER22-772-000, supra., Filing Letter (Jan. 5, 2022) (“NYISO Comprehensive Capacity Market 

Filing” or “CMR Filing”) at 1.  
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Staff’s February 9, 2022 letter requesting additional information concerning the NYISO 

Comprehensive Capacity Market Filing.5  

The NYISO Comprehensive Capacity Market Filing proposes to reform the NYISO’s 

buyer-side market power mitigation measures (“BSM Rules Reforms”), improve its valuation of 

resources’ capacity contributions to resource adequacy through a Marginal Capacity 

Accreditation methodology for all resources (“Marginal Capacity Accreditation Revisions”), and 

enhance the procedures for defining Installed Capacity (“ICAP”) Demand Curves to better 

reflect a rapidly changing resource mix (collectively, the “NYISO Proposal”).  IPPNY and EPSA 

filed comments in support of the NYISO Proposal on January 26, 2022 demonstrating that it, 

when taken together, is just and reasonable, and thus, the Commission should approve the 

package effective one day after the notice period.6 

As the NYISO initially established in its Comprehensive Mitigation Review Filing with 

additional evidentiary support in the NYISO Response, the Marginal Capacity Accreditation 

methodology clearly signals the value of resource types thereby underscoring the value of adding 

capacity types that complement other resources and provide a greater marginal reliability 

contribution.7  Since comments were filed in this proceeding, additional State action 

implementing its public policy initiatives to combat carbon have further highlighted the need for 

Commission action accepting the NYISO Proposal effective May 11, 2022.  Acting in 

accordance with New York Governor Kathy Hochul’s January 5, 2022 State of the State Address 

 
5 See Docket No. ER22-772-000, supra, NYISO, Response to the Commission Staff’s February 9, 2022 Letter and 

Submission of Revised Tariff Records (March 11, 2022) (“NYISO Response”). 

6 Docket No. ER22-772-000, supra, Supporting Comments of Independent Power Producers of New York, Inc. (Jan. 

26, 2022) (“IPPNY Comments”); Docket No. ER22-772-000, supra, Comments of the Electric Power Supply 

Association (Jan. 26, 2022). 

7 See, e.g., NYISO Response at 21–22. 
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that IPPNY discussed in its Comments, the New York State Energy Research and Development 

Authority (“NYSERDA”) has issued its draft solicitation to procure at least 2,000 MW and up to 

the program total 4,600 MW of offshore wind generation in 2022.8  As Mr. Mark D. Younger 

establishes in his supplemental affidavit attached hereto, NYSERDA structured its solicitation to 

award additional credits to developers that proposed to pair an energy storage resource with their 

offshore wind projects to firm the reliability value of these projects.9  NYSERDA’s solicitation 

can only proceed efficiently with a Commission decision in hand accepting the NYISO 

Proposal.10   

As demonstrated below, as further supported by the supplemental affidavit of Mr. 

Younger and the NYISO Response, the Commission should reject the relief sought in the CEA 

Comments opposing the Marginal Capacity Accreditation Revisions.  The NYISO demonstrated 

in its Comprehensive Capacity Market Filing that its Proposal was just and reasonable.  The 

NYISO’s Response further built on the record and the substantial evidence provided in this 

proceeding.  All State entities, including those charged with administering the State’s public 

 
8 See DRAFT – Request for Proposals (ORECRFP22-1), NYSERDA (accessed Mar. 21, 2022) (“Draft 

ORECRFP22-1”), at 23–25, available at 

https://portal.nyserda.ny.gov/CORE_Solicitation_Document_Page?documentId=a0l8z0000000iTu.  Per the 

solicitation materials, comments on the draft are due this Friday, March 25, 2022 with the final solicitation materials 

expected to be issued in April and bids expected to be due by mid-summer.  OSW developers are thus currently 

developing bid proposals and require as much certainty as possible concerning the design of core market structures 

that substantially impact project economics.   

9 Supplemental Affidavit of Mark D. Younger (“Younger Supplemental Aff.”) (attached hereto as Exhibit 1) ¶ 49. 

10 See Younger Supplemental Aff. ¶¶ 51–54; see also See Docket No. 22-772-000, supra, Request for Leave to 

Answer and Answer of the New York Independent System Operator, Inc. (Mar. 16, 2022) (“NYISO Answer”), at 25 

quoting Docket No. ER22-772-000, N.Y. Indep. Sys. Operator, Inc., Motion for Leave to Answer and Answer of the 

NYISO Market Monitoring Unit (Feb. 11, 2022) (“MMU Answer”), at 15 (establishing the value of Commission 

action accepting the NYISO Proposal effective May 11, 2022 “‘because it will provide essential information to 

investors and asset owners’” and urging the Commission to reject CEA’s attempt to delay Commission action on the 

Marginal Capacity Accreditation methodology “because it will cause affirmative harm to the NYISO-administered 

capacity market and to stakeholders” (emphasis added)).  

https://portal.nyserda.ny.gov/CORE_Solicitation_Document_Page?documentId=a0l8z0000000iTu


 
 

4 
 

policy initiatives, support the NYISO Proposal.11  As established by the NYISO in its CMR 

Filing and in the NYISO Response and as further supported in the IPPNY Comments, this 

submission and the answers of the NYISO, New York Transmission Owners (“TOs”) and the 

NYISO Market Monitoring Unit (“MMU”) to CEA’s Comments, the NYISO Proposal is just and 

reasonable and the Commission should accept it, without modification, effective one day after 

the expiration of the standard sixty-day statutory notice period, i.e., on May 11, 2022.    

I. MOTION FOR LEAVE TO ANSWER 

CEA has styled its pleading as comments to which IPPNY and EPSA may respond as of 

right under the Commission’s Rules of Practice and Procedure.  Although Rule 213(a)(2) 

generally prohibits answers to protests, the Commission has discretion to waive that prohibition 

for good cause shown.  The basis for such waiver has included whether an otherwise prohibited 

answer has led to a more accurate and complete record, helped the Commission understand the 

issues, clarified matters in dispute or errors, responded to new issues raised, or provided 

information that assisted the Commission in its decision-making process.12  IPPNY and EPSA’s 

answer responds to new issues raised, corrects material mischaracterizations in the CEA 

Comments and provides additional salient information to the Commission relevant to certain 

claims made by CEA, and thus, will help to ensure a complete and accurate record that will assist 

the Commission in reaching its decision.  Accordingly, even were the CEA Comments to be 

deemed by the Commission a protest, IPPNY and EPSA respectfully request that the 

Commission accept its answer. 

 
11 See, e.g., Docket No. ER22-772-000, supra, Comments of the New York State Public Service Commission and 

New York State Energy Research and Development Authority (Jan. 26, 2022).  

12 See, e.g., Mirant Energy Trading, et al. v. PJM Interconnection, LLC, 122 FERC ¶ 61,007 at P 33 (2008); BP 

West Coast Products LLC, et al. v. SFPP, L.P., et al., 121 FERC ¶ 61,239 at P 34 (2007); PJM Interconnection, 

L.L.C., 110 FERC ¶ 61,254 at P 13 (2005); Pinnacle West Energy Corp. v. Nevada Power Co., et al., 105 FERC ¶ 

61,053 at P 34 (2003); PJM Interconnection, L.L.C., 104 FERC ¶ 61,309 at P 18 (2003).   
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II. THE COMMISSION MUST EITHER APPROVE OR REJECT THE 

NYISO COMPREHENSIVE CAPACITY MARKET FILING IN ITS 

ENTIRETY; IT CANNOT APPROVE THE BSM RULES REFORMS AND 

REJECT THE MARGINAL CAPACITY ACCREDITATION REVISIONS 

AS A MATTER OF LAW. 

CEA requested that the Commission “simply reject NYISO’s capacity accreditation 

proposal,” erroneously arguing that such action “is the most ‘passive and reactive’ and thus the 

least likely to blur the lines of FERC authority.”13  Alternatively, CEA argued that the 

Commission could approve the NYISO Comprehensive Capacity Market Filing subject to the 

NYISO adopting “clarifying modifications.”14  CEA acknowledged that court decisions such as 

NRG Power Mktg., LLC v. FERC, 862 F.3d 108 (D.C. Cir. 2017) limit the Commission’s 

authority to accept a Section 205 filing in part.  Yet CEA asserted its requested relief can 

nevertheless be granted by suggesting that “a long and unbroken line of court precedent—

including NRG—has been consistently clear” that the Commission “has authority to approve a 

tariff rate in part and to propose modifications necessary to ensure that the approved rate is just, 

[sic] reasonable, so long as those modifications are accepted by the utility and insofar as the 

Commission’s modifications are consistent with the change proposed by the utility.”15  As 

demonstrated, CEA’s interpretation of NRG is flawed.  Rejecting one part of the three-part 

NYISO Proposal cannot be deemed “consistent with the change proposed by the utility,” and 

thus, granting CEA’s requested relief would require the Commission to act beyond the scope of 

its authority clearly demarcated by the DC Circuit in NRG.  Put simply, the Commission is 

 
13 CEA Comments at 89. 

14 Id. at 95. 

15 Id. at 96–97 (emphasis in original).  
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proscribed from accepting the BSM Rules Reforms but rejecting or modifying the Marginal 

Capacity Accreditation Revisions as CEA has requested.16   

Selective approval of the NYISO’s filing runs afoul of the D.C. Circuit Court’s decision 

in NRG.  In NRG, despite PJM Interconnection LLC’s (“PJM”) submission of its Minimum Offer 

Price Rule’s (“MOPR”) price floor proposal “as a hard-fought compromise package, and to 

approve it as such,” the Commission accepted PJM’s proposed MOPR categorical exemptions, 

proposed to retain PJM’s previous unit-specific review, but entirely rejected PJM’s proposal to 

extend the mitigation period.17  The D.C. Circuit ruled in NRG that the Commission’s 

modifications to PJM’s proposal “undid the compromise that had been the basis for PJM’s 

proposal” and, therefore, “PJM ended up with an ‘entirely new rate scheme.’”18  The Court 

vacated the Commission’s order, holding the Commission had exceeded its authority under FPA 

Section 205 making modifications to a filing that transform it into an entirely new rate.19   

As noted in the IPPNY Comments, the Commission’s review of any proposed rate filed 

under FPA Section 205 is limited to determining whether the rate is just and reasonable and does 

not extend to considering whether the proposed rate is more or less reasonable than other 

potential rates.20  The Commission’s review of a rate filing under Section 205 “may not go 

 
16 Id. at 89. 

17 See NRG, 862 F.3d at 110. 

18 Id. at 116.  

19 See id. at 115–16, 110. 

20 See, e.g., Cities of Bethany v. FERC, 727 F.2d 1131, 1136 (D.C. Cir. 1984) (ruling “FERC has interpreted its 

authority to review rates under [the FPA] as limited to an inquiry into whether the rates proposed by a utility are 

reasonable—and not to extend to determining whether a proposed rate schedule is more or less reasonable than 

alternative rate designs.”); Advanced Energy Mgmt. All. v. FERC, 860 F.3d 656, 662 (D.C. Cir. 2017) (quoting City 

of Winnfield v. FERC, 744 F.2d 871, 875-76 (D.C. Cir. 1984)) (ruling “[w]hen acting on a public utility’s rate filing 

under section 205, the Commission undertakes ‘an essentially passive and reactive role’ and restricts itself to 

evaluating the confined proposal.”); see, e.g., Me. Pub. Utils. Comm’n v. FERC, 520 F.3d 464, 470–71 (D.C. Cir. 

2008), rev’d in part on other grounds sub nom. NRG Power Mktg., LLC v. Me. Pub. Utils. Comm’n, 558 U.S. 

165(2010) (“there is not a single ‘just and reasonable rate’ but rather a zone of rates that are just and reasonable; a 

just and reasonable rate is one that falls within that zone.”). 
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‘beyond approval or rejection’ of a proposal to ‘adoption of an entirely different rate design’ than 

the proposal.”21  It is not allowed under Section 205 “to suggest modifications that result in an 

‘entirely different rate design’ than the utility’s original proposal.”22  “[T]he imposition by the 

Commission of only half of a proposed rate” is impermissible.23  Under FPA Section 205, the 

Commission is limited to proposing “minor deviations” to a proposed rate, and even then, only if 

the utility consents to such modifications.24   

Here, the Commission’s rejection or modification of the Marginal Capacity Accreditation 

Revisions, as requested by CEA, while accepting the BSM Rules Reforms would clearly not be a 

“minor modification.”  As the NYISO repeatedly established throughout its submissions in this 

proceeding, the second part of its three-part Proposal, implementation of the Marginal Capacity 

Accreditation methodology, is a “major market design enhancement . . . necessary to justify 

relieving Excluded Facilities from mitigation” under the proposed BSM Rules Reforms.25  The 

NYISO was clear that “marginal accreditation improvements are not only just and reasonable in 

their own right but also validate excluding resources that serve CLCPA goals from mitigation.”26  

As clearly established by the NYISO, its BSM Rules Reforms and its Marginal Capacity 

Accreditation Revisions are inextricably intertwined and only if the Commission accepts the 

 
21 NRG, 862 F.3d at 115 (quoting Western Resources, Inc. v. FERC, 9 F.3d 1568, 1578 (D.C. Cir. 1993). 

22 NRG, 862 F.3d at 115 (quoting Western Resources, Inc., 9 F.3d at 1579). 

23 NRG, 862 F.3d at 115 (quoting Western Resources, Inc., 9 F.3d at 1578). 

24 NRG, 862 F.3d at 114–115 (quoting Western Resources, Inc., 9 F.3d at 1579) (ruling FERC does not violate 

Section 205 when it suggests “a system of rates similar to that previously in effect, and the utility acquiesces” 

because “[i]n those circumstances, we noted that it would be ‘empty formalism’ to require the utility to make a new 

filing in order to implement minor changes proposed by FERC.”) 

25 See, e.g., NYISO Comprehensive Capacity Market Filing at 4. 

26 NYISO Answer at 8 (further stating, “CEA wrongly claims that there is no connection between the justness and 

reasonableness of the NYISO’s proposed revisions to the BSM Rules and accreditation enhancements” and citing to 

the fact that the MMU independently had again reiterated, “the NYISO’s proposed accreditation changes are a 

necessary complement to its mitigation changes.”  Id. citing Docket No. ER22-772-000, supra, Motion to Intervene 

and Comments of the NYISO Market Monitoring Unit (Jan. 26, 2022) (“MMU Comments”) at 15. 
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BSM Rules Reforms and Marginal Capacity Accreditation Revisions together can the NYISO 

Proposal be just and reasonable.27   

The NYISO’s capacity market mitigation rules for the Mitigated Capacity Zones have 

been carefully tailored to maintain a balance between incentivized entry and its attendant impact 

on prices to produce just and reasonable results.  As Mr. Younger, the NYISO’s consultants, its 

MMU, and the NYISO itself determined through their analyses, the adoption of the proposed 

Marginal Capacity Accreditation Revisions is a necessary complement to the BSM Rules 

Reforms that will mitigate the effect on prices in the NYISO-administered capacity auctions of 

the exemption of the Excluded Facilities from the BSM Rules, thereby preventing prices from 

being artificially suppressed and falling below the levels necessary to adequately compensate 

suppliers.28   

From the outset of this proceeding, the NYISO stated that the BSM Rules Reforms and 

Marginal Capacity Accreditation Revisions, taken together, will not result in “significant price 

suppression” because it is a “function of expected market conditions that are specific to New 

York and is based on the NYISO having more robust capacity accreditation improvements in 

place.”29  Based on their analyses which incorporated the Marginal Capacity Accreditation 

Revisions, the NYISO’s consultants established that the NYISO’s revised capacity market 

structure would both meet resource adequacy requirements and produce competitive market 

 
27 NYISO Comprehensive Capacity Market Filing at 3, 4; see also NYISO Response at 3 (stating “[t]he NYISO 

Proposal is a legally durable resolution to years of tensions between state clean energy policies and the requirements 

of the Federal Power Act” and to not accept such proposal “would be inconsistent with the Section 205 standard of 

review and with principles of cooperative federalism”). 

28 IPPNY Comments, Ex. 1, Affidavit of Mark D. Younger (“Younger Aff.”) ¶ 4; NYISO Comprehensive Capacity 

Market Filing, Att. III, Hibbard/Wu Affidavit ¶ 36; NYISO Comprehensive Capacity Market Filing, Att. IV, 

Mukerji Affidavit ¶¶ 9–10; see also MMU Comments at 15 (establishing implementation of the BSM Rules 

Reforms alone “would be more likely to result in a chronic surplus of capacity that will undermine the market’s 

ability to efficiently satisfy NYISO’s resource adequacy need”). 

29 NYISO Comprehensive Capacity Market Filing at 3, 4.  
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outcomes.30  In addition, the NYISO’s Senior Vice President, Market Structures, supported the 

NYISO’s proposed tariff revisions as a package because, with a more robust capacity 

accreditation design in place, other changes will not prevent the NYISO-administered capacity 

auctions from producing results consistent with competitive market outcomes or meeting 

resource adequacy requirements.31 

Indeed, CEA itself acknowledged that the implementation of the Marginal Capacity 

Accreditation methodology is a major market design enhancement, stating that “capacity 

accreditation is a foundational element of the entire NYISO market, and any decision to change 

the methodology of how NYISO will assign value to different resources inevitably has cascading 

impacts across the entire NYISO market and its stakeholders.”32  CEA’s concession undercuts its 

own argument that the Commission can simply reject or modify the proposed Marginal Capacity 

Accreditation Revisions in any material respect.  A Commission order requiring the NYISO to 

modify its proposed Marginal Capacity Accreditation Revisions by, for example, adopting an 

average rather than a marginal approach to accrediting capacity would not constitute a “minor 

modification.”  The law is clear—the Commission cannot selectively approve its preferred 

portions of a Section 205 filing piecemeal.  It must either approve or reject the entire filing.   

As in NRG, the Commission’s rejection or modification of the proposed Marginal 

Capacity Accreditation Revisions would eviscerate the comprehensive package presented by the 

NYISO and create a “an entirely new rate scheme.”33  Accordingly, a modification in the manner 

 
30 NYISO Comprehensive Capacity Market Filing, Att. III, Hibbard/Wu Affidavit ¶ 36 (finding the BSM reforms 

and marginal capacity accreditation methodology would reformulate the capacity market in a way that “can continue 

to generate competitive market outcomes, and provide sufficient financial incentives for the economic retention of 

resources needed for reliability, and for the economic entry and exit of resources”). 

31 NYISO Comprehensive Capacity Market Filing, Att. IV, Mukerji Affadavit ¶¶ 9–10. 

32 CEA Comments at 87. 

33 Id. at 114, 116. 
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CEA suggests would also eradicate the careful balance between the BSM Rules Reforms and the 

Marginal Market Capacity Accreditation Revisions embodied in the NYISO Proposal.  As noted 

in the IPPNY Comments, some IPPNY members and other market participants would likely not 

have voted to approve the NYISO Proposal without the Marginal Capacity Accreditation 

Revisions.34  While IPPNY and EPSA certainly acknowledges the Commission must 

independently assess the NYISO’s submission to confirm it has met the just and reasonable 

requirements to accept it, IPPNY and EPSA agree with Chairman Glick’s admonition as also 

cited by the NYISO itself that the broad support for the NYISO Proposal by those that must 

administer it as well as those that must operate within its parameters requires consideration.35 

Granting CEA’s request to reject or modify the proposed Marginal Capacity 

Accreditation Revisions while accepting the proposed BSM Rules Reforms would impermissibly 

“adopt[] an entirely different rate design” than the existing tariff and the proposal in the NYISO 

Comprehensive Capacity Market Filing.36  By definition, it would result impermissibly in the 

implementation of “only half of a proposed rate” and would, therefore, exceed the Commission’s 

authority under Section 205.  Thus, the Commission must either accept the NYISO Proposal 

without modification or reject it in full.   

 

 

 
34 IPPNY Comments at 6, fn.21. 

35 See NYISO Response at 3 (citing N.Y. Indep.Sys. Operator, Inc., 172 FERC ¶ 61,206 (2020), (Glick, Comm’r 

dissenting at P 12) reinforcing the facts that NYISO had developed a legally durable solution to resolve years of 

tension concerning these issues as tasked, its solution had garnered support by New York State and all major 

stakeholder sectors, and its Proposal would not have adverse impacts on other regions).   

36 See NRG, 862 F.3d at 115 
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III. THE PROPOSED MARGINAL CAPACITY ACCREDITATION REVISIONS 

PROVIDE THE NECESSARY DETAILS TO SATISFY FPA SECTION 205 

REQUIREMENTS.  

CEA also argued that the NYISO Proposal “does not provide sufficient information to 

satisfy the Commission’s rule of reason nor enable the Commission to determine if the proposed 

rate is just and reasonable.”37  CEA claimed that the NYISO’s proposed Marginal Capacity 

Accreditation Revisions do not define the “marginal reliability contribution” of a resource or 

how it will be derived, even though that concept is “central to the ultimate capacity accreditation 

of a given resource.”38 CEA then broadly asserted that “there is a wide variety of ways in which 

the marginal contribution could be ascertained, and other complicating factors that arise with 

marginal accreditation methods.”39  CEA next baldly alleged that the Marginal Capacity 

Accreditation Revisions proposal “is essentially an empty vessel for NYISO to fill as it pleases,” 

and, therefore, “its proposed tariff does not provide adequate notice to customers and market 

participants of the proposed rate change or how it will affect them.”40  As discussed below, 

CEA’s arguments are flawed and must be rejected. 

A. The NYISO’s Marginal Capacity Accreditation Revisions Proposal Complies 

with the Commission’s Rule of Reason. 

As explained in the D.C. Circuit Court’s holding in City of Cleveland v. FERC, 773 F.2d 

1368 (D.C. Cir. 1985), the rule of reason requires that where “there is an infinitude of practices 

affecting rates and service” potentially subject to the FPA Section 205(c) filing requirement, 

proposed tariff changes “must reasonably be read to require the recitation of only those practices 

that affect rates and service significantly, that are realistically susceptible of specification, and 

 
37 CEA Comments at 53. 

38 Id. at 54. 

39 Id. at 54–55. 

40 Id. at 55. 
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that are not so generally understood in any contractual arrangement as to render recitation 

superfluous.”41  The rule of reason “balances the ‘real benefits’ of notice and full disclosure 

against any potential burden to the public utility of filing terms that do not [substantially] affect 

rates and services.”42  As the Commission has emphasized, “it is not ‘appropriate to deprive 

utilities of the flexibility to manage their operations by introducing delay and layered decision-

making.’”43  Accordingly, not every detail must be included in a tariff, especially for details that 

may need to change frequently.44   

The Commission has long understood that the specific steps to implement market design 

methodologies are likely to change over time as RTOs/ISOs gain experience in implementing 

them.45  If every detail of tariff proposals, without exception, was required to be included in tariff 

filings, RTO/ISOs could not administer markets that produced efficient outcomes due to the 

inflexibility of implementation details to account for changing circumstances.  Accordingly, 

tariffs must contain a level of specificity that gives reasonable notice of the core features of the 

overall structure they establish with the details to be addressed in rules and procedures.  Notably, 

the Commission recently rejected an argument by PJM’s Independent Market Monitor that a 

PJM tariff filing contained insufficient details to calculate forward capacity prices, holding PJM  

must adequately describe the methodology for calculating the forward-looking capacity prices in 

 
41 City of Cleveland, 773 F.2d at 1376 (emphasis in original).  

42 ISO New England, Inc., 154 FERC ¶ 61,008, at P 32 (2016) (citing Midwest Indep. Sys. Operator, Inc., 152 FERC 

¶ 61,073, at P 22 (2015) (quoting PacifiCorp, 127 FERC ¶ 61,144, at P 11 (2009))). 

43 NorthWestern Corporation, 161 FERC ¶ 61,253 at P 13.  

44 See Cal. Ind. Sys. Operator, Inc., 123 FERC ¶ 61,283 at P 85 (2008). 

45 NYISO Response at 11; see also Hecate Energy Greene County 3 LLC v. N.Y. Ind. Sys. Operator, Inc., 177 FERC 

¶ 61,121 at P 46 (2021). 
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the tariff, but the tariff “need not include every implementation detail to be just and 

reasonable.”46 

1. The Marginal Capacity Accreditation Revisions are based on the existing 

processes of the NYISO and the New York State Reliability Council 

(“NYSRC”) to set the Installed Reserve Margin (“IRM”) and to run the 

NYISO’s prompt capacity obligation process and are designed to ensure 

efficient results. 

CEA argued that the NYISO’s Marginal Capacity Accreditation Revisions proposal “is 

either gravely flawed or omits components vital to a properly functioning approach.”47  As Mr. 

Younger demonstrates, however, CEA’s argument demonstrates that it misunderstands existing 

aspects of the NYISO capacity market structure.  Contrary to CEA’s assertions, these aspects of 

the NYISO’s Proposal do not require significant changes to the Services Tariff because the 

NYISO designed the Marginal Capacity Accreditation methodology based on the existing 

processes that the NYISO and the NYSRC have to set the IRM and to run the NYISO’s prompt 

capacity market design.48  These processes do not need to be changed to implement the NYISO’s 

proposed Marginal Capacity Accreditation methodology.   

In fact, CEA’s argument lacks merit as much of it is tied to the processes that have been 

designed for PJM.49  Compared to the NYISO, PJM runs an entirely different forward capacity 

auction and has an average, not marginal, capacity accreditation process.50  For PJM, these 

significant differences between the two markets result in complications in valuing a resource’s 

 
46 See PJM Interconnection, L.L.C., 173 FERC ¶ 61,134 at P 159 (2020).  

47 CEA Comments at 53.  

48 See Younger Supplemental Aff. ¶ 4.  

49 See Younger Supplemental Aff. ¶ 5.  

50 Younger Supplemental Aff. ¶ 5. 
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capacity accreditation value, namely in the context of a not yet defined resource mix.51  

However, the complications in PJM’s market do not apply to the NYISO’s capacity market.52  

As Mr. Younger notes in his supplemental affidavit, the NYISO runs a prompt capacity 

market.53  Unlike PJM’s forward capacity market, in which a unit that receives an obligation 

three years out may not be constructed, most transactions in the NYISO’s voluntary capacity 

market auctions occur in the spot market auction held just days before the subject month.54  Just 

about every supplier that participates in any of the NYISO’s spot, monthly or strip auctions will 

already be operating.55  Due to the short lead time between the development of the IRM database 

used in the Marginal Capacity Accreditation methodology and the capacity market commitment 

period, the NYISO, unlike PJM in its capacity market, thus does not have to consider a range of 

potential resource levels and combinations.56   

Instead, in the NYISO’s market, the resources that will be participating in the market for 

the subject Capability Year are effectively known because the suppliers presumed in the IRM 

base case and the suppliers that actually operate in the Capability Year will all align.57  As Mr. 

Younger explains, “[t]he NYISO’s Response removes any doubt as to that fundamental point.  

For the past three years, there has been between a 98.8% and a 99.8% alignment between the 

IRM model’s assumptions for internal generation and demand response resources and the July 

 
51 Younger Supplemental Aff. ¶ 5.  

52 Younger Supplemental Aff ¶ 5.  

53 Younger Supplemental Aff. ¶ 8. 

54 Younger Supplemental Aff. ¶¶ 8. 

55 Younger Supplemental Aff. ¶¶ 9, 13; see also NYISO Response at 16. 

56 Younger Supplemental Aff. ¶ 10. 

57 Younger Supplemental Aff. ¶ 11. 
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ICAP obligations for the expected peak month of the Capability Year.”58  Such alignment 

ensures consistency between the resources that will operate and their marginal reliability 

benefits, providing accurate reliability value signals of future additions or retirements which will 

support the long term reliability of the system.59   

Equally important, the NYISO’s proposed Marginal Capacity Accreditation methodology 

will be able to capture the diversity benefits that CEA stated are a critical component of the 

ELCC technique because the IRM database and the GE MARS probabilistic model “capture all 

the interactions between Capacity Accreditation Classes and reflect their relative impact on the 

marginal valuation.”60  With the NYSERDA 2022 Offshore Wind (“OSW”) RFP pending, it is 

now more critical than ever to capture the marginal capacity value of resources accurately, 

particularly for proposals that include complementary resources.61  The proposed Marginal 

Capacity Accreditation methodology is a simpler process and, thus, mechanisms described in 

PJM’s tariff, such as the E3 Delta Method, that were required to be designated to specify how the 

average accreditation methods would be implemented are unnecessary in the NYISO’s tariff.62  

In addition, the limited time between when the NYISO’s capacity market auctions are 

held and the designated obligation period supports implementation of the Marginal Capacity 

 
58 Younger Supplemental Aff. ¶ 11; see also NYISO Response at 16. 

59 Younger Supplemental Aff. ¶ 16.   

60 Younger Supplemental Aff. ¶ 12. 

61 As the NYISO has established, “it is impossible to have an efficient capacity market without accurately 

recognizing the actual reliability value of each class of installed capacity resources.”  See NYISO Answer at 6–7, 

citing MMU Comments at 6–7.  Nor, as the NYISO has further established, does the Commission’s recent action on 

a different set of buyer side market provisions known as the “Part A changes” diminish the need for the NYISO 

Proposal.  See NYISO Response at 2; see also NYISO Answer at 7; Docket No. ER22-772-000, N.Y. Indep. Sys. 

Operator, Inc., New York Transmission Owners’ Comments on NYISO’s Response to Deficiency Letter and 

Motion for Leave to Respond and Response to Comments (Mar. 16, 2022), Att. 1, Affidavit of Michael D. 

Cadwalader ¶¶ 11–16 (providing examples of marginal methodology’s mechanics to marginal reliability value of 

resources.)   

62 Younger Supplemental Aff. ¶ 12. 
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Accreditation methodology as proposed by the NYISO.63  The strip auction for the upcoming 

summer or winter capability period is the farthest forward market that the NYISO operates.64  

However, unlike the forward markets in ISO-NE and PJM, the NYISO’s strip auction is 

voluntary.65  It does not include the total NYISO load or all resources seeking to be capacity 

providers for the Capability Period.  The strip auction occurs just weeks ahead of the obligation 

period.  Accordingly, essentially every supplier that participates in the auction will already be 

operating, and resources that are not operational will have to be operating by May 1.66  By 

contrast, the forward auctions used by PJM lead to possible scenarios where a unit that receives 

an obligation in the mandatory auction three years ahead of the obligation period might not have 

completed its construction and will use the auction result to secure financing, place orders for 

major equipment, and commence construction.67   

IPPNY and EPSA agree with the NYISO and MMU’s findings that the Marginal 

Capacity Accreditation methodology will not “systematically discriminate” against resources 

with declining marginal capacity values nor jeopardize system reliability.68  The Marginal 

Capacity Accreditation methodology will produce efficient price signals that lead to the 

development of appropriate technologies to meet the State’s needs at the lowest cost.  As then-

Commissioner Glick noted in his dissent to the Commission’s July 2020 BSM Order, a capacity 

construct that creates misleading price signals that encourages the wrong investment is not just 

 
63 Younger Supplemental Aff. ¶ 13. 

64 Younger Supplemental Aff. ¶ 13. 

65 Younger Supplemental Aff. ¶ 13. 

66 Younger Supplemental Aff. ¶ 13. 

67 Younger Supplemental Aff. ¶ 15. 

68 CEA Answer at 23–24; MMU Answer at 12–16. 
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and reasonable.69  Here, the Marginal Capacity Accreditation methodology has been chosen for 

the New York market because it will send price signals that encourage developers and policy 

makers to focus their investment on the most efficient resources to provide needed resource 

adequacy,70 while simultaneously signaling prices that accommodate the State’s policy goals.71  

The need to design a capacity construct that conforms with State policy goals is increasingly 

important as the State continues to make unprecedented levels of investment in its energy 

infrastructure at an accelerated pace.  Notably, in Governor Hochul’s 2022 State of the State 

address, the State government announced a $500 million investment in offshore wind energy and 

its commitment for new construction in the State to be zero-emission by 2027.72  Accordingly, 

ensuring resource adequacy through a Marginal Capacity Accreditation methodology is just and 

reasonable as it accommodates the State’s public policy initiatives and aligns the capacity market 

to the reality that certain additional resources of the same technology class provide diminishing 

marginal capacity benefits.73 

2. Sufficient detail is included in the Services Tariff to give market 

participants adequate and reasonable notice 

As demonstrated in the NYISO Comprehensive Capacity Market Filing, the NYISO 

Response and in the Supplemental Affidavit of Mr. Younger, the details left to be incorporated in 

 
69 N.Y. Indep. Sys. Operator, Inc., 172 FERC ¶ 61,058 (2020) (“July 2020 Order”) (Glick, Comm’r Dissent) at P 14.   

70 Younger Aff. ¶ 17.  

71 See Case 20-E-0197 et al., Proceeding on Motion of the Commission to Implement Transmission Planning 

Pursuant to the Accelerated Renewable Energy Growth and Community Benefit Act, Order on Power Grid Study 

Recommendations (Jan. 20, 2022).  

72 Governor Kathy Hochul, 2022 State of the State Address (Jan. 5, 2022), available at https://www.wbfo.org/2022-

01-05/hear-governor-hochuls-state-of-the-state-address.  

73 See July 2020 Order, Glick Dissent at P 18 (stating that “if we ever reach a point where the only way to “save” a 

capacity market is to unmoor it from reality by blocking the effects of state policies, then it will be past time to find 

an alternative approach to ensuring resource adequacy—one whose feasibility does not depend on inefficient real-

world outcomes or the Commission usurping the role that Congress reserved for the states”); see also Younger 

Supplemental Aff. ¶ 27.    

https://www.wbfo.org/2022-01-05/hear-governor-hochuls-state-of-the-state-address
https://www.wbfo.org/2022-01-05/hear-governor-hochuls-state-of-the-state-address


 
 

18 
 

the NYISO Manuals through the stakeholder process fall well within the scope of the 

Commission’s rule of reason policy.  Sufficient detail is included in the Services Tariff to give 

market participants adequate and reasonable notice of the structure of the NYISO’s revised 

capacity market design once all three parts of the Proposal are made effective.  The NYISO 

Proposal specifies that a Marginal Capacity Accreditation methodology will be utilized and 

provides the parameters for the new program as CEA itself recognizes.  It, thus, clearly defines 

the basic structure of the new methodology.74   

IPPNY and EPSA concur with the NYISO and MMU that the economic concept of 

marginal reliability contribution is well known and there is extensive literature on how marginal 

capacity accreditation differs from other accreditation approaches.75  The NYISO is correct that 

its exclusion of a definition of “marginal reliability contribution” in its proposed tariff revisions 

is consistent with the rule of reason as the core concept is broadly understood, the related 

implementation techniques are not reasonably susceptible to specification, the related 

implementation techniques may require updates or reconfiguration, and thus, to the extent that 

they could even be specified, including them in the tariff would unreasonably limit the NYISO’s 

flexibility in implementing a marginal capacity accreditation methodology.76   

3. The Techniques for the NYISO’s Proposed Marginal Capacity 

Accreditation Methodology Will Be Properly Included in the NYISO 

Manuals.  

To implement the proposed Marginal Capacity Accreditation methodology, the NYISO 

has repeatedly advised stakeholders it will evaluate two accreditation techniques with its 

stakeholders this spring as it established in its Comprehensive Capacity Market Filing—the 

 
74 See NYISO Comprehensive Capacity Market Filing at 4–5, 32–40; see also Younger Supplemental Aff. ¶¶ 62–65.  

75 See NYISO Response at 2; MMU Answer at 4.  

76 See NYISO Response at 6. 
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marginal Effective Load Carrying Capability (“ELCC”) and the Marginal Reliability 

Improvement (“MRI”) techniques.  As noted in the NYISO Response, “ELCC calculations are a 

standard, decades-old, industry technique for measuring resource adequacy values.”77  The 

ELCC of a resource or resource group is traditionally defined as the incremental load a system 

can support with the addition of a resource while maintaining the same reliability metric.78  Thus, 

stakeholders are already well-versed with this tool and information abounds as to its 

implementation. 

As explained by the MMU, the MRI technique, the only alternative to the ELCC 

technique under consideration, is simply an alternative technique to quantify the same marginal 

contribution to system reliability.79  Its benefit is that it requires fewer—potentially far fewer—

iterations to be completed.  Given only a tight three-month time frame can be available to set 

Capacity Accreditation Factors each year,80 it thus would align better with the process for 

developing the Capacity Accreditation Factor and associated derate factor for each supplier 

before the start of the Capability Year auctions.81  Critical to the Commission’s determination, 

the NYISO has expressly confirmed to stakeholders on a number of occasions, including pre- 

and post-vote meetings, that it will only propose to adopt the MRI technique in its ISO 

Procedures if it is shown to produce Capacity Accreditation Factors that are consistently 

comparable to the Capacity Accreditation Factor results of the ELCC technique.82  The NYISO 

 
77 Id.  

78 Younger Supplemental Aff. ¶ 20.  

79 MMU Answer at 4.  

80 Younger Supplemental Aff. ¶ 59. 

81 See NYISO Response at 7–8.  

82 NYISO Response at 8; Younger Supplemental Aff. ¶ 27; see also Zach T. Smith, CMR Deficiency: Draft 

Responses, NYISO (March 3, 2022) at 4, available at 

https://www.nyiso.com/documents/20142/28897222/CMR%20Deficiency%20Draft%20Responses%2003-

03%20ICAPWG.pdf/0a3c8303-515e-7725-dee5-a9dda1398672; Arne Olson et al., ELCC Concepts and 

https://www.nyiso.com/documents/20142/28897222/CMR%20Deficiency%20Draft%20Responses%2003-03%20ICAPWG.pdf/0a3c8303-515e-7725-dee5-a9dda1398672
https://www.nyiso.com/documents/20142/28897222/CMR%20Deficiency%20Draft%20Responses%2003-03%20ICAPWG.pdf/0a3c8303-515e-7725-dee5-a9dda1398672
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made those same assurances to the Commission, including reiterating this commitment as 

recently as in the NYISO Response.83 

As the NYISO has established throughout this proceeding, the choice of methodology to 

implement capacity accreditation is the “practice that affect[s] rates and service significantly” 

that the rule of reason requires must be established in the Services Tariff; the technique to 

implement the chosen methodology does not.84  The NYISO’s approach here adheres to the 

Commission’s standard practice for details, such as here the ELCC and MRI techniques to 

implement the Marginal Capacity Accreditation methodology, to be documented in a RTO’s 

manuals as NYISO has proposed to do in this case.85  For example, as established by the MMU 

and NYISO Response, the NYISO Services Tariff has required the use of a least-cost 

optimization to clear the real-time market since its inception, arguably one of the most, if not the 

most, fundamental aspect of the NYISO’s design.  It is dispositive to the issues before the 

Commission here that the Services Tariff is silent about the specific methodology or techniques 

NYISO is to employ.86  The NYISO has operated its markets for over 20 years using this 

structure.  As yet another example with wide ranging impacts, the Services Tariff specifies that 

the NYISO will use its Security Constrained Unit Commitment and Real-Time Scheduling 

 
Considerations for Implementation, Energy + Environmental Economics (Aug. 30, 2021) at 37, available at 

https://www.nyiso.com/documents/20142/24172725/NYISO%20ELCC_210820_August%2030%20Presentation.pd

f.   

83 See NYISO Response at 8 (reaffirming, “[t]he NYISO would only adopt the MRI technique if it is shown to 

produce Capacity Accreditation Factors that are consistently comparable to the Capacity Accreditation Factor results 

of the ELCC technique”). 

84 Id. at 10–11 (quoting City of Cleveland, 773 F.2d at 1376).  

85 Id. at 13; see also MMU Answer at 4.   

86 NYISO Response at 13–14; MMU Answer at 4–5.  

https://www.nyiso.com/documents/20142/24172725/NYISO%20ELCC_210820_August%2030%20Presentation.pdf
https://www.nyiso.com/documents/20142/24172725/NYISO%20ELCC_210820_August%2030%20Presentation.pdf
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software to minimize as-bid production costs, but the details of the mathematical and software 

techniques employed to do so are not addressed by the Services Tariff.87 

As explained in the NYISO Response the scope of the proposed Services Tariff revisions 

is consistent with prior proposals that the Commission has accepted, including the Commission’s 

resolution of disputes over the applicability of the rule of reason.88  As discussed above, the 

methodology for calculating the marginal reliability contribution of resources is generally well 

understood by Market Participants.  Effective implementation of such complex modeling 

approaches requires sufficient flexibility to reflect evolving market characteristics in its 

calculations.  Indeed, as a result of the fast pace of ongoing changes in the market driven by 

public policy initiatives, the “[m]arginal capacity value may change from year to year and is not 

locked in for a project’s life.”89  It is critical that the NYISO have flexibility to adjust the 

marginal reliability contribution calculations for each Capacity Accreditation Resource Class 

annually in a manner that reflects changes in the nature and operating characteristics of the 

supply mix since the previous year’s assessment.90  Accordingly, the NYISO is correct that “it is 

entirely appropriate that the proposed tariff language not be overly-prescriptive, and that it allow 

the NYISO reasonable flexibility.”91   

As the NYISO stated in the NYISO Comprehensive Capacity Market Filing, it is 

currently engaged in stakeholder meetings where the NYISO is collaborating with market 

participants to develop the necessary details and specifications to implement the Marginal 

 
87 NYISO Response at 10.  

88 Id. 

89 Id. at 13.  

90 Id.  

91 Id. 



 
 

22 
 

Capacity Accreditation methodology.92  As reflected by the schedule the NYISO has produced to 

guide this effort, market participants will have ample opportunity to provide input on the 

implementation details.93  Moreover, given  that such details cannot be added to the ICAP 

Manual unless and until market participants approve them by at least a 58% vote, all 

stakeholders will have adequate notice of them.94  If any market participant believes this 

mechanism produces unjust and unreasonable results, it may file a complaint with the 

Commission under FPA Section 206.   

The NYISO Proposal comprises major changes to the NYISO’s capacity market design.  

In the past when the NYISO has implemented major changes to its market design, the 

Commission has directed the NYISO to submit informational reports.  If the Commission feels 

status updates would be beneficial regarding how the Marginal Capacity Accreditation 

methodology will operate upon implementation, the Commission could again require the NYISO 

to make an informational filing that reports on the progress of adopting such details, the results 

of the studies it will be conducting throughout Q2 and Q3 this year and the NYISO’s ultimate 

implementation of its Marginal Capacity Accreditation Methodology once such details are 

incorporated  in the ISO Procedures.95   

 

 
92 NYISO Comprehensive Capacity Market Filing at 43–44. 

93 See Zach T. Smith & Maddy Mohrman, Improving Capacity Accreditation: Project Kick Off, NYISO (Feb. 24, 

2022), available at 

https://www.nyiso.com/documents/20142/28687884/Capacity%20Accreditation%20Kick%20Off%2002-24-

22%20v7.pdf/5ab742c4-650b-5094-6a22-d41a2f29da6f.. 

94 See NYISO Manual Review, Revision and Approval Process, NYISO, available at  

https://www.nyiso.com/documents/20142/2231383/nyiso_manual_posting.pdf/e71e2865-c79e-7e48-3ab4-

1cec46a90d15.   

95 See, e.g., N.Y. Indep. Sys. Operator, Inc., 133 FERC ¶ 61,276 (2010) (requiring NYISO to submit informational 

reports, in collaboration with its neighboring RTOs/ISOs, the North American Electric Reliability Corporation, and 

other market participants, commencing one year after the implementation of interface pricing reform and congestion 

management/market-to-market coordination).   

https://www.nyiso.com/documents/20142/28687884/Capacity%20Accreditation%20Kick%20Off%2002-24-22%20v7.pdf/5ab742c4-650b-5094-6a22-d41a2f29da6f
https://www.nyiso.com/documents/20142/28687884/Capacity%20Accreditation%20Kick%20Off%2002-24-22%20v7.pdf/5ab742c4-650b-5094-6a22-d41a2f29da6f
https://www.nyiso.com/documents/20142/2231383/nyiso_manual_posting.pdf/e71e2865-c79e-7e48-3ab4-1cec46a90d15
https://www.nyiso.com/documents/20142/2231383/nyiso_manual_posting.pdf/e71e2865-c79e-7e48-3ab4-1cec46a90d15
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4. The Details Regarding the Determination of Capacity Accreditation 

Factors Will Be Properly Included in the NYISO Manuals. 

 

CEA also claimed that the fact the NYISO did not list the specific Capacity Accreditation 

Resource Classes in the tariff makes its filing deficient.96  However, CEA has failed to take core 

components of the CMR Filing into account, and thus, here, too, its claim fails.  The NYISO 

Comprehensive Capacity Market Filing provided the rationale for the NYISO’s approach, 

explaining that the Capacity Accreditation Classes would be reviewed on an annual basis.97  As 

Mr. Younger explains, “[t]o ensure the bases for this assessment are as accurate as possible, this 

assessment will be completed after finalization of the IRM base case (roughly early December) 

but before release of individual supplier UCAP levels (roughly early March).”98  While any 

necessary changes to the Class designations can be timely addressed through the NYISO’s 

process to revise its ISO Procedures, tariff changes could not be accommodated on a timely basis 

as Mr. Younger demonstrates.99   

Furthermore, an annual review will capture the value of resources based on their own 

penetration and vis-à-vis the penetration levels of all resources.100  Considering the State’s 

renewable targets outlined in the Climate Leadership and Community Protection Act and the 

Climate Action Council’s efforts to realize those targets, an annual review will efficiently 

support the fast-paced evolution of the system.  These facts and circumstances embody the very 

situations observed by the Commission where “rigid specifications or formulas set out in the 

Tariff would likely lead to less reliable assessments due to the inability of planners to adapt to 

 
96 CEA Comments at 52.  

97 NYISO Comprehensive Capacity Market Filing at 35.  

98 Younger Supplemental Aff. ¶ 59. 

99 Younger Supplemental Aff. ¶ 59.  

100 Younger Supplemental Aff. ¶ 58.  
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changing circumstances,” and thus, under such circumstances, those technical details are 

reasonably left to RTO manuals.101 

As the NYISO Services Tariff establishes and Mr. Younger further explains,  

These revisions specify that Capacity Accreditation Classes will be 

composed of similar technologies and/or operating characteristics 

expected to have similar marginal reliability contributions to meet 

the IRM for the upcoming Capability Year.  Each Capacity 

Accreditation Class will be subject to annual review to ensure its 

composition remains valid.  Each supplier will be assigned a 

Capacity Accreditation Class and will have a Capacity Accreditation 

Factor calculated for it.  Capacity Accreditation Factors will also 

have a locational component.  Like Capacity Accreditation Classes, 

Capacity Accreditation Factors will be reassessed annually.  The 

refined capacity market structure will utilize a marginal 

accreditation methodology to assess the total contribution of the 

resource type and its contribution vis-à-vis other resource types on 

the system, based on respective penetration levels.  While the 

mechanics to implement the Marginal Capacity Accreditation 

methodology need to be added to the ISO Procedures, there are 

clearly demarcated bounds that define the overall structure of the 

NYISO’s refined capacity accreditation design.102 

 

Accordingly, the details the determination of Capacity Accreditation Factors are sufficiently laid 

out in NYISO’s Proposal, and further technical details will be properly included in the NYISO 

Manuals. 

5. CEA misinterprets the DC Circuit Court’s Keyspan-Ravenswood decision 

CEA also argued that the DC Circuit Court’s decision in Keyspan-Ravenswood, LLC v. 

FERC, 474 F.3d 804, 811 (D.C. Cir. 2007) dictates that all the details of the NYISO’s UCAP 

rating methodology need to be incorporated in the tariff.103  This argument is based on CEA’s 

assertion that the Marginal Capacity Accreditation Revisions are a “vague principle” with “gaps” 

 
101 NYISO Response at 12 (citing PJM Interconnection, L.L.C., 173 FERC ¶ 61,134 (2020) at P 159).  

102 Younger Supplemental Aff ¶ 64.  

103 CEA Comments at 73.  
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in the basic structure of the methodology and models.104  However, as the NYISO established in 

its Answer and Mr. Younger explains in his Supplemental Affidavit, CEA ignores the facts 

underlying the Keyspan-Ravenswood case.  That case considered NYISO’s attempt to use a 

methodology for translating the amount of UCAP that load serving entities must acquire that 

differed from the UCAP translation method used to determine the amount of capacity that 

suppliers could provide.105  However, the NYISO’s Marginal Capacity Accreditation proposal 

does not change the translation factor to convert ICAP to UCAP ratings for LSE requirements 

and supplier offer levels in any way.  In fact, both the NYISO and the MMU have concluded that 

using the same translation factor will lead to savings for consumers under a Marginal Capacity 

Accreditation methodology.106  Tariff revisions to the translation factor provisions themselves 

are thus not required because the NYISO is not changing this specific rule set. 

6. CEA’s Claim that the Marginal Capacity Accreditation Methodology is 

Inadequately Defined in the Tariff Is Flawed Because It Misconstrues the Results 

that this Methodology Dictates Will Be Produced  

CEA also claimed that the NYISO’s Marginal Capacity Accreditation methodology is 

inadequately defined in the tariff because there are multiple approaches to perform a Marginal 

ELCC calculation.107  This is simply not true; the marginal approach produces one result.  To 

reach its conclusion, CEA relies inappropriately on an affidavit by Dr. Patricio Rocha Garrido 

filed on behalf of PJM, and thus, CEA’s argument is flawed and must be rejected.108   

 
104 See id. at 73–74.   

105 See Keyspan-Ravenswood, 474 F.3d at 807; see also Younger Supplemental Aff. ¶ 62–64.   

106 Younger Supplemental Aff. ¶ 63 (emphasis added). 

107 CEA Comments at 54–55.  

108 CEA Comments at 61–63.  
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As an initial matter, CEA notably conceded in its Comments that “[t]he differences 

between these approaches are generally in the specifics of calculation algorithms, and they all 

produce similar results.”109  Moreover, contrary to CEA’s characterization, Dr. Garrido’s 

affidavit does not discuss different approaches to perform a Marginal ELCC calculation.110  

Instead, the affidavit discusses how PJM will structure its resource adequacy model to perform 

its ELCC which PJM chose to redefine in several material respects so that it would produce 

results on an average basis.  As Mr. Younger states, this exercise is “unnecessary for the 

structure in New York because the NYISO will perform the Marginal Capacity Accreditation 

using the final database for the IRM calculation for the coming Capability Year, not some newly 

created base case.”111   

The assumptions to set the base case, the analysis, and the process for the IRM 

determination are set as detailed in the annual IRM report, which the NYISO has filed with the 

Commission since the formation of the NYISO and NYSRC in 2000.112  Changes to the IRM 

must be filed with, and approved by, the Commission.  Consistent with the NYISO’s reliance on 

this approach for decades to support resource adequacy and the long-term reliability of the New 

York system, the NYISO recently proposed that its duration adjustment factor study that formed 

the basis for its capacity eligibility tariff revisions be based on the most current IRM database 

and GE MARS model.113  The NYISO identified its duration adjustment factor proposal as the 

 
109 Id. at 56, n.214 (emphasis added).  

110 Younger Supplemental Aff. ¶ 30.  

111 Younger Supplemental Aff. ¶ 30; see also NYISO Proposed Market Services Tariff § 5.12.14.3; NYISO 

Response at 16. 

112 Younger Supplemental Aff. ¶ 31.  The past NYSRC IRM Report filings can be found at 

https://www.nysrc.org/NYSRC%20Filings2.html.  

113 Younger Supplemental Aff. ¶ 31.  

https://www.nysrc.org/NYSRC%20Filings2.html
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first step in revising its capacity accreditation structure in the CMR Filing.114  Importantly, the 

Commission approved this proposal, providing the foundation for its use as the base for the 

Marginal Capacity Accreditation methodology.115  By adopting this structure, the NYISO can 

ensure the same assumptions are used to set the IRM and calculate the capacity accreditation 

values.116 

Further, Dr. Garrido did not discuss a marginal ELCC calculation in his affidavit because 

PJM’s filing proposed an average capacity accreditation methodology.117  As addressed, supra, 

by deviating from the standard approach to devise results on an average basis, the average 

methodology also must introduce numerous complications and judgement calls.118  By its design, 

the Marginal Capacity Accreditation methodology avoids these complicating factors by 

automatically accounting for the interaction between different resource types as reflected by the 

marginal valuation.119 

CEA argued that the NYISO’s proposed Marginal Capacity Accreditation Revisions will 

fail to produce accurate resource adequacy outcomes.120  CEA argued that the NYISO would 

procure insufficient capacity if the NYISO assumed resources with average capacity 

accreditation values that significantly exceed their Marginal Capacity Accreditation values 

would sell much less capacity than they would when performing the resource adequacy study.121  

 
114 Younger Supplemental Aff. ¶ 31.  

115 Younger Supplemental Aff. ¶ 31; see also N.Y. Indep. Sys. Operator, Inc., 170 FERC 61,033 (2020). 

116 Younger Supplemental Aff. ¶ 31. 

117 Younger Supplemental Aff. ¶ 32. 

118  Younger Supplemental Aff. ¶ 32. 

119 Younger Supplemental Aff. ¶ 32; see also NYISO Response at 16.   

120 CEA Comments at 64–67.  

121 Id. at 64–65.  
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CEA further claimed that the UCAP purchases from other resources would not make up for the 

loss of the reliability contribution from the high average capacity accreditation resources that sell 

less capacity.122 

As Mr. Younger demonstrates, CEA’s arguments are flawed and must be rejected when 

considered in the context of the NYISO’s prompt capacity market.123  As discussed above, IRM 

modeling for the upcoming Capability Year forms the basis of how the capacity accreditation 

values will be calculated.124  Under the procedures developed by the NYISO and NYSRC for 

units to be included in the resource adequacy study, the IRM study includes only those units with 

a very high level of operational certainty.125  In the IRM Study, most of the assumed capacity is 

made up of resources that are already in operation and have not filed required retirement 

notices.126  Given that developing most types of new resources have a much longer timeline than 

the period between the IRM study’s resource assumptions and the beginning of the next 

Capability Year, there is high certainty of which new resources would be operating the following 

summer.127  The NYISO is able to accurately track new resource development and their 

commercial operation date through the NYISO’s processes for incorporating new resources onto 

the system.128 

As is evident from past results as reflected in the NYISO Response, the NYISO correctly 

assumes this IRM resource set will be operational and will supply capacity for the given 

 
122 CEA Comments at 64–67.  

123 Younger Supplemental Aff. ¶ 35. 

124 Younger Supplemental Aff. ¶ 35. 

125 Younger Supplemental Aff. ¶ 38.  

126 Younger Supplemental Aff. ¶ 37; see also NYISO Response at 16.  

127 Younger Supplemental Aff. ¶ 38. 

128 Younger Supplemental Aff. ¶ 38. 
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Capability Year.  Most of the resources being added to the system are the types of resources that 

have significant costs to enter the market but minimal going forward operational costs once they 

commence operation.129  These resources, which are likely to be State-sponsored, are also likely 

to receive significant out of market payments to support their operation.130  As these State-

sponsored resources will receive revenues greatly exceeding their going forward costs, they offer 

their capacity as a price taker to ensure they will be able to sell capacity.131  Accordingly, the 

purported risk of not procuring sufficient capacity would require a substantial number of these 

existing resources to refuse to sell capacity, despite the fact that it is in their economic interest to 

make those sales.132   

CEA’s claim, in essence, assumes that suppliers would exercise market manipulation on a 

massive scale.133  However, CEA’s claim that distorted market results could occur—and, worse, 

would be allowed to persist for any significant period of time—due to this market manipulation 

is both entirely speculative and highly unrealistic.134  Nevertheless, the Marginal Capacity 

Accreditation methodology’s significant efficiency benefits outweigh the potential that market 

participants could manipulate the markets with uneconomic behavior.135  

 

 

 

 
129 Younger Supplemental Aff. ¶ 40. 

130 Younger Supplemental Aff. ¶ 41. 

131 Younger Supplemental Aff. ¶ 41. 

132 Younger Supplemental Aff. ¶ 42. 

133 Younger Supplemental Aff. ¶ 42.  

134 Younger Supplemental Aff. ¶ 42. 

135 Younger Supplemental Aff. ¶ 42. 
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B. CEA’S ARGUMENTS REGARDING THE SUFFICIENCY OF THE 

NYISO’S ANALYSES ARE WITHOUT MERIT AND SHOULD BE 

REJECTED 

 
CEA’s claim that the consumer impact analysis performed by the NYISO and the MMU 

are inadequate to support the NYISO Proposal fails to acknowledge the core purpose of these 

analyses.  The analyses are intended to provide general guidance as to the directionality of 

changes and estimates of the costs and benefits of the proposed design based on reasonable 

assumptions and the information then available.136  As explained by the MMU, the models used 

in the consumer impact analysis incorporate key features of the Marginal Capacity Accreditation 

methodology but were neither intended nor designed  to forecast market outcomes.137  

Accordingly, the analyses do not yield a detailed review of all potential outcomes.  Nonetheless, 

the consumer impact analysis demonstrates that the Marginal Capacity Accreditation 

methodology produces efficient results that will support the ongoing competitiveness of the 

NYISO’s capacity market, and thus, is just and reasonable.138   

CEA’s insufficiency claim is further belied by the fact that a far more in depth and 

extensive analysis of the consumer impacts as well as extensive review of the market impacts of 

the NYISO’s comprehensive capacity market redesign was conducted than the norm.139  The 

CMR Filing includes the AGI Study and both consumer impact analyses.  The NYISO’s affiant, 

Mr. Mukerji, has confirmed that he has reviewed these analyses and endorses their results.140  

The NYISO Response builds on the CMR Filing and includes a review of actual capacity market 

 
136 Younger Supplemental Aff. ¶ 44.  

137 MMU Answer at 17.   

138 Id. at 18.   

139 Younger Supplemental Aff. ¶ 47–48.   

140 See NYISO Comprehensive Capacity Market Filing, Att. IV, Affidavit of Rana Mukerji ¶ 41.  
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pricing over the past three years, providing even more support for the viability of the NYISO 

Proposal.  Thus, there is significant record evidence demonstrating the Marginal Capacity 

Accreditation methodology is just and reasonable.141  Accordingly, the Commission should reject 

CEA’s claim that the NYISO Proposal does not provide sufficient information.    

  

 
141 See Younger Supplemental Aff. ¶47.  
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IV. CONCLUSION 

The NYISO’s CMR Filing demonstrated the NYISO’s three-part proposal is just and 

reasonable.  The NYISO Response builds on the record and the substantial evidence submitted in 

this proceeding.  As established therein and for the foregoing reasons and the reasons set forth in 

the IPPNY Comments supported by Mr. Younger’s affidavits, the Commission should find the 

NYISO Proposal is just and reasonable and accept the NYISO Comprehensive Capacity Market 

Filing, without modification, effective one day after the expiration of the standard sixty-day 

statutory notice period, i.e., on May 11, 2022. 

Respectfully submitted, 
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EXHIBIT 1 



  

UNITED STATES OF AMERICA 

BEFORE THE 

FEDERAL ENERGY REGULATORY COMMISSION 

New York Independent System Operator, Inc. )  Docket No. ER22-772-000 

SUPPLEMENTAL AFFIDAVIT OF MARK D. YOUNGER 

1. My name is Mark D. Younger.  I am employed as President of Hudson Energy 

Economics, LLC.  My business address is 480 Pondview Road, Petersburgh, New York 

12138. 

2. I previously filed an affidavit in this docket on January 26, 2022.1  My credentials are 

described therein and my resume is attached to that affidavit.   

3. On January 5, 2002, the New York Independent System Operator, Inc. (“NYISO”) 

submitted proposed revisions to its Market Administration and Control Area Services 

Tariff (“Services Tariff”) in this proceeding.2  I write this supplemental affidavit in 

support of Independent Power Producers of New York, Inc.’s (“IPPNY”) and the Electric 

Power Supply Association’s (“EPSA”) submission of (i) an answer to the Comments of 

Clean Energy Advocates (“CEA”), filed on January 26, 2022 with the Federal Energy 

Regulatory Commission (“FERC”);3 and (ii) comments supporting the NYISO’s March 

 
1 Docket No. ER22-772-000, N.Y. Indep. Sys. Operator, Inc., Supporting Comments of Independent Power 

Producers of New York, Inc. (Jan. 26, 2022) (“IPPNY Comments”), Ex. 1, Affidavit of Mark D. Younger 

(“Younger Aff.”).  

2 Docket No. ER22-772-000, supra, Excluding Certain Resources from the “Buyer-Side” Capacity Market Power 

Mitigation Measures, Adopting a Marginal Capacity Accreditation Market Design, and Enhancing Capacity 

Reference Point Price Translation (Jan. 5, 2022) (“NYISO Comprehensive Capacity Market Filing” or “CMR 

Filing”). 

3 Docket No. ER22-772-000, N.Y. Indep. Sys. Operator, Inc., Comments of Clean Energy Advocates (Jan. 26, 2022) 

(“CEA Comments”). 
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11, 2022 response4 to the Commission Staff’s February 9, 2022 letter5 requesting 

additional information concerning the NYISO Comprehensive Capacity Market Filing.  

The NYISO Comprehensive Capacity Market Filing is a comprehensive, three-part 

proposal to redesign its capacity market structure to address fast-evolving system changes 

in New York driven, in large measure, by the State’s public policy initiatives by: 1) 

excluding defined public policy resources from the buyer side market power mitigation 

measures (“BSM Rules Reforms”), 2) adopting a refined, marginal capacity accreditation 

market design (“Marginal Capacity Accreditation Revisions”), and 3) revising the 

capacity reference point price translation (collectively, “NYISO Proposal”).6  CEA 

argues that the NYISO’s proposed Marginal Capacity Accreditation structure is 

incomplete and inadequately described in its proposed tariff revisions.7  As I demonstrate 

below, however, CEA’s claims fail for at least the following reasons: 

• CEA fails to consider longstanding, salient aspects of the NYISO’s existing 

capacity market design which will remain unchanged;  

• CEA mischaracterizes the fundamental nature of the Marginal Capacity 

Accreditation methodology as well as the manner in which the mechanics of 

the Marginal Capacity Accreditation structure will be developed in the ISO 

Procedure in contradiction to the CMR Filing and the extensive stakeholder 

 
4 Docket No. ER22-772-000, supra., NYISO, Response to the Commission Staff’s February 9, 2022 Letter and 

Submission of Revised Tariff Records (March 11, 2022) (“NYISO Response”). 

5 Docket No. ER22-772-000, supra, Letter from Kurt M. Longo to David Allen (Feb. 9, 2022) (“Deficiency Letter”). 

6 See CMR Filing. 

7 CEA Comments at 54, 64. 
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discussions that culminated in the development of the CMR Filing;  

• CEA misconstrues the results that will be produced by the Marginal Capacity 

Accreditation structure thereby muting the efficiencies inherent in 

implementing this methodology; and  

• CEA fails to consider core components of the NYISO’s CMR Filing itself.  

CEA’s claims, thus, should be given no weight. 

The NYISO’s Marginal Capacity Accreditation Proposal Builds on Aspects of the 

NYISO’s Existing Capacity Market Design and Provides a Complete Capacity 

Accreditation Structure     

4. CEA’s first objection to the NYISO’s Marginal Capacity Accreditation proposal is that 

the NYISO has not provided sufficient details about the process in its tariff revisions.8  

The reason that the NYISO’s proposal does not require significant changes to the NYISO 

tariff, however, is because this structure is designed to build upon the processes that the 

NYISO and the New York State Reliability Council (“NYSRC”) already have in place to 

set the Installed Reserve margin (“IRM”) and to run the NYISO’s prompt capacity 

obligation process.  Many of those processes do not require changes to work as intended 

in the NYISO’s proposed Marginal Capacity Accreditation proposal. 

5. Indeed, some of CEA’s objections are rooted in the process that has been designed for 

PJM Interconnection LLC (“PJM”) which runs an entirely different forward capacity 

auction and has proposed an Average Capacity Accreditation process.  While these 

differences may result in complications in the PJM market when valuing a resource’s 

capacity accreditation value in the context of a resource mix that is not yet defined, they 

 
8 CEA Comments at 53. 
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do not raise issues in New York given the NYISO’s capacity market design.   

6. It is not clear from the objections that have been raised by CEA that they understand 

fundamental aspects of how the existing NYISO market structure operates. 

7. As the New York Transmission Owners correctly established in their answer in this 

proceeding, the Commission has long allowed for regional variations in the capacity 

market structure among the RTOs/ISOs, and thus, one size does not fit all nor can parts of 

a mechanism be taken from one RTO’s market design on a one-off basis and simply be 

dropped into another RTO’s market design.  The NYISO’s Marginal Capacity 

Accreditation proposal must therefore be considered in the overall context of the 

NYISO’s existing capacity market design which complements the implementation of this 

new capacity accreditation structure in the New York markets and ensures its accuracy.   

8. The NYISO runs a prompt capacity market.  Specifically, unlike its neighbors, the 

NYISO has a voluntary capacity auction pursuant to which positions can be taken for six-

month periods but, for most transactions, a spot market auction held just days before the 

subject month applies.   

9. The NYISO Marginal Capacity Accreditation proposal also needs to be considered in the 

context of the NYSRC Installed Capacity Subcommittee (“ICS”) longstanding process 

for developing the IRM/Locational Capacity Requirements (“LCR”) database that the 

NYISO will use as the basis for its Marginal Capacity Accreditation calculations to 

understand why the IRM provides an accurate representation of the resources that will 

operate the following Capability Year.  As I noted in my initial affidavit, I have been an 

active participant in the NYSRC ICS meetings since 2008 and I have evidenced firsthand 

the extensive analyses that are undertaken to accurately depict the resources that will be 
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on the system in the upcoming Capability Year.  Later in this affidavit, I describe in more 

detail the steps taken by the NYSRC ICS to build the IRM base case.  For now, I will 

state that the manner in which the IRM database is built ensures that the NYISO’s 

tabulated Marginal Capacity Accreditation values will be consistent with the units that 

are expected to operate during the subject Capability Year.  This core component of the 

New York structure stands in direct contrast with PJM’s market design where there is 

limited assurance that the resources clearing the forward capacity auction are the same 

ones that will be operating three years later when the obligation period arrives. 

10. The combination of the short lead time between when the NYISO and the NYSRC 

develop the IRM database that will be used in the Marginal Capacity Accreditation 

methodology and the commitment period for the NYISO’s capacity market means the 

NYISO does not have to consider a range of potential resource levels and combinations.  

Rather, the NYISO effectively knows the resources that will be participating in the 

market for that Capability Year.   

11. The NYISO Response quells any reasonable concerns on this front.  For the past three 

years, there has been between a 98.8% and a 99.8% alignment between the IRM model’s 

assumptions for internal generation and demand response resources and the July ICAP 

obligations for the expected peak month of the Capability Year, thus confirming the 

accuracy of the resource composition established by the IRM.9   

12. Moreover, the IRM database itself and the GE MARS probabilistic model will capture all 

interactions among resource classes and reflect their relative impact on the marginal 

 
9 NYISO Response, Att. I at 16. 
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valuation.  This will enable the NYISO’s proposed Marginal Capacity Accreditation 

methodology to capture the very diversity benefits that CEA identifies as a critical 

component of the Effective Load Carrying Capability (“ELCC”) technique.10  Lastly, as 

Mr. Cadwalader establishes at length in his affidavit and I agree,11 because the Marginal 

Capacity Accreditation accurately establishes the value of capacity to the system, it does 

not have to incorporate readjustment mechanisms, such as the E3 Delta Method, which 

must be used in markets utilizing average accreditation methodologies to ensure that 

these methodologies do not overstate total capacity value.  

13. The very limited time between when the NYISO’s capacity market auctions are held and 

the designated obligation period is likewise instructive.  The farthest forward market that 

the NYISO operates is the strip auction for the upcoming summer or winter capability 

period.  However, as I have noted above, the NYISO’s strip auction, unlike the forward 

markets in ISO-NE and PJM, is voluntary—it does not include total NYISO load or all 

resources seeking to be capacity providers for the Capability Period.  The strip auction 

also occurs only weeks ahead of the obligation period.  For example, the strip auction for 

the May 2022 – November 2022 Summer Capability Period will be run at the end of 

March 2022 with results posted on April 1, one month ahead of the commitment period 

that will result from that auction.  The result is that essentially every supplier that 

participates in the auction will already be operating.  Those that are not already 

 
10 CEA Comments at 61. 

11 Docket No. ER22-772-000, N.Y. Indep. Sys. Operator, Inc., New York Transmission Owners’ Comments on 

NYISO’s Response to Deficiency Letter and Motion for Leave to Respond and Response to Comments (Mar. 16, 

2022), Att. 1, Affidavit of Michael D. Cadwalader (“Cadwalader Aff.”), ¶¶ 29–33. 
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operational will have to certify that they can operate by April 1.   

14. Due to the overall structure of the NYISO’s capacity market design, and the rules used to 

set the composition of resources that will be included in the IRM data base each year, 

there is a high level of alignment between the suppliers that participate in the auctions 

and the suppliers that actually operate in the Capability Year.  

15. This is in direct contrast to the forward auctions that are used to procure the vast majority 

of capacity in the neighboring markets where a unit that receives an obligation in the 

mandatory auction three years ahead of the obligation period, might not have completed 

its construction yet and will use the auction result as impetus to secure financing, place 

orders for major equipment, and commence construction to be operational by the 

commitment period three years forward.  By definition, these markets have additional 

considerations that must be addressed that require more provisions to establish the overall 

capacity accreditation structure to be detailed in their tariffs.   

16. The near perfect alignment in the NYISO of resources as modeled and in actual market 

operation ensures consistency between the resources that will operate in the market and 

the marginal reliability benefits those resources will provide as a result of the resource 

mix that will exist.  These accurate signals on the reliability value of future additions or 

retirements will, in turn, effectively support the long-term reliability of the system. 

CEA Misconstrues the NYISO’s Proposal To Address the Mechanics of the 

Marginal Capacity Accreditation Methodology Through ISO Procedures  

17. CEA spends pages complaining that the NYISO described its proposed Marginal 

Capacity Accreditation process as estimating the marginal reliability contribution of a 

given resource but does not adequately explain what the term means or how that marginal 
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reliability will be determined.12  Most specifically, CEA laser-focuses on, but misquotes, 

a statement in the NYISO’s CMR Filing Letter and erroneously claims that the NYISO 

asserted that marginal reliability contribution “means that [the NYISO] will use an 

‘Effective Load Carrying Capability’ (“ELCC”) or a similar approach to determine the 

Capacity Accreditation Factor for all resources.”13  CEA argues that because such 

“similar approach” is undefined and unexplained, the NYISO’s CMR Filing is deficient.14   

18. CEA’s complaint about the vagueness of Marginal Reliability Value is misleading.  As 

Potomac Economics, the NYISO’s independent Market Monitoring Unit (“MMU”), 

explained in its answer to CEA, “[t]he economic concept of marginal value is well known 

and there is existing literature on how marginal capacity accreditation differs from other 

accreditation approaches, including studies cited by CEA.”15 

19. CEA also misconstrues the NYISO’s statement rendering its claims in this regard entirely 

overblown.  First, we should be clear on what the NYISO stated in the CMR Filing.  The 

NYISO did not say it would use ELCC or a “similar” approach.  Rather, consistent with 

the discussions held a number of times in the stakeholder process, what the NYISO 

actually stated was that this calculation would be completed each year with ELCC— an 

approach CEA itself praises—or an equivalent methodology.16  The CEA comments even 

acknowledge the NYISO stating they will consider ELCC or an equivalent 

 
12 CEA Comments at 54–61.  

13 Id. at 56.  

14 Id. at 4. 

15Docket No. ER22-772-000, N.Y. Indep. Sys. Operator, Inc., Motion for Leave to Answer and Answer of the 

NYISO Market Monitoring Unit (Feb. 11, 2022) (“MMU Answer”), at 4.  

16 NYISO Comprehensive Capacity Market Filing at 34. 
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methodology.17 

20. Second, while the NYISO has since stated in its Response that it should have more 

accurately explained that it will implement the Marginal Capacity Accreditation 

methodology through one of two techniques—the ELCC or the Marginal Reliability 

Improvement (“MRI”)—and I agree that may have been helpful to avoid any possible 

confusion here, the substance of what the NYISO will do is the thing that matters here, 

not unfortunately any inexact word choice it may have offered.  The NYISO Response 

makes clear that the NYISO must first evaluate the efficacy of the MMU’s proposed MRI 

technique to administer the Marginal Capacity Accreditation methodology, emphasizing 

that the NYISO will only use MRI if “it is shown to produce consistently comparable 

results to the ELCC technique.”18  ELCC is an industry standard method of estimating the 

value of resources that are not fully available to the electric system.  ELCC represents the 

equivalent “perfect” capacity that a resource provides in meeting the target reliability 

metric (e.g., 0.1 day/year Loss of Load Expectation (“LOLE”)).  ELCC can also be 

thought of as the incremental load that can be met by an incremental resource throughout 

the year while maintaining the same target reliability metric.19  Thus, as a threshold 

matter, the ELCC methodology is a marginal methodology.  

21. To effectively assess CEA’s stated concerns on this front, it is important to first 

 
17 CEA Comments at 55, 90. 

18 NYISO Response, Att. I at 9. 

19Arne Olsen et al., ELCC Concepts and Considerations for Implementation, Energy+Environmental Economics,  

(Aug. 30, 2021)at 21, available at 

https://www.nyiso.com/documents/20142/24172725/NYISO%20ELCC_210820_August%2030%20Presentation.pd

f/8ac7b020-206e-6dff-4e0f-756bc215ecc0.  

https://www.nyiso.com/documents/20142/24172725/NYISO%20ELCC_210820_August%2030%20Presentation.pdf/8ac7b020-206e-6dff-4e0f-756bc215ecc0
https://www.nyiso.com/documents/20142/24172725/NYISO%20ELCC_210820_August%2030%20Presentation.pdf/8ac7b020-206e-6dff-4e0f-756bc215ecc0
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understand how a marginal ELCC calculation produces each resource’s capacity 

accreditation.  This method uses a reliability model that represents all the resources in the 

system with their expected variation.  In the NYISO’s case, the model and database that 

will be used will be the same as is used to determine the IRM and LCRs. 

22. The marginal ELCC process begins by calculating the marginal ELCC of a resource by 

subtracting a small increment of that resource (e.g., off-shore wind) and determining the 

impact on system LOLE.  It then performs a series of runs adding small increments of 

pure capacity until it can identify the equivalent amount of pure capacity that will restore 

the system to the target reliability level.  Notably, CEA supports the efficacy of this 

methodology itself, recognizing, “ELCC is a statistical method that is particularly well 

suited to capturing complexities of modern resource adequacy such as multiple plants 

sharing a common fuel supply or the interactions between weather, renewables, and 

storage.  It is rapidly becoming a standard approach for capacity accreditation at RTOs.”20 

23. However, an issue inherent in this method is that it is time consuming because it 

generally will require several runs using different levels of pure capacity additions to 

determine the amount of pure capacity that provides an equivalent amount of reliability 

benefit as the subject resource. 

24. To ease this computational burden which would have to be applied each year to all 

resource classes in all locations, the MMU offered an alternative during the stakeholder 

process, known as the MRI technique.  Under this technique, the pure capacity analysis 

would instead be run by using the same level of small increment of the subject resource 

 
20 CEA Comments at 56. 
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and then estimating the “ELCC” by comparing the LOLE change caused by the subject 

resource against the LOLE change caused by the same amount of pure capacity.  

Utilizing the MMU’s proposed MRI technique could, thus, produce the full suite of 

Capacity Accreditation Factors statewide more expeditiously.  

25. In every other way, the MRI and ELCC techniques are the same.  They both use the same 

statistical methods to account for interactions between resources.  The only difference is 

that the MRI technique proposes to calculate the capacity equivalence by comparing the 

LOLE impact of pure capacity to the LOLE impact of the tested resource class, whereas 

the ELCC technique goes through a series of pure capacity increments to find the amount 

of pure capacity that provides the same LOLE impact as the resource class.  The MRI 

technique would only require two runs, not several iterations of pure capacity levels, to 

find the equivalent.  Moreover, if estimating the value of several different resource 

classes for a Locality, the MRI technique would still only require one run for the pure 

resource to compare to each of the resource classes’ impacts on reliability.  If it produces 

reasonably equivalent results, the MRI would be a much less resource and time intensive 

tool to estimate the resource class reliability value. 

26. Importantly, at the working group meetings where the NYISO Proposal was developed, 

the NYISO expressly confirmed it would only apply the MRI technique if it produced a 

reasonably equivalent calculation to the ELCC technique.21  The NYISO confirmed this 

 
21 Arne Olsen et al., ELCC Concepts and Considerations for Implementation, Energy+Environmental Economics,  

(Aug. 30, 2021) at 34, 37, available at 

https://www.nyiso.com/documents/20142/24172725/NYISO%20ELCC_210820_August%2030%20Presentation.pd

f/8ac7b020-206e-6dff-4e0f-756bc215ecc0.  

https://www.nyiso.com/documents/20142/24172725/NYISO%20ELCC_210820_August%2030%20Presentation.pdf/8ac7b020-206e-6dff-4e0f-756bc215ecc0
https://www.nyiso.com/documents/20142/24172725/NYISO%20ELCC_210820_August%2030%20Presentation.pdf/8ac7b020-206e-6dff-4e0f-756bc215ecc0
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fact again in the NYISO Response.22  Thus, neither the NYISO’s statement nor the 

manner in which it will proceed in the stakeholder process this spring to establish the 

mechanics to implement its marginal capacity accreditation methodology is deficient.   

27. That the NYISO proposes to only use an alternative to the ELCC technique to implement 

the Marginal Capacity Accreditation methodology if that alternative is equivalent is also 

reinforced by its proposed Phase 2 development plan.23  As reflected in the NYISO’s 

CMR Filing and reiterated in its Answer, the NYISO will proceed through its stakeholder 

process.  To date, the NYISO has held two presentations on this concept to level set all 

Market Participants and begin to formulate the implementation details.24  It has also 

issued a schedule for future presentations.25  The Phase 2 development plan calls for the 

NYISO to develop the implementation details by the end of Q2 and to complete review 

of sensitivities to further confirm the adequacy of its implementation plan by Q3.  This 

timeline is consistent with the plan that the NYISO presented as the market changes were 

considered by Market Participants last fall and will provide an important foundation for 

the State to proceed with its renewable energy solicitations beginning this year and 

beyond to implement the Climate Leadership and Community Protection Act (“CLCPA”) 

 
22 NYISO Response, Att. I at 9. 

23 NYISO Response, Att. I at 9. 

24 See Zach T. Smith & Maddy Mohrman, Improving Capacity Accreditation: Project Kick Off, NYISO (Feb. 24, 

2022), available at 

https://www.nyiso.com/documents/20142/28687884/Capacity%20Accreditation%20Kick%20Off%2002-24-

22%20v7.pdf/5ab742c4-650b-5094-6a22-d41a2f29da6f; Zach T. Smith & Maddy Mohrman, Improving Capacity 

Accreditation, NYISO (Mar. 16, 2022), available at 

https://www.nyiso.com/documents/20142/29177064/Capacity%20Accreditation%2003-16-22%20v7.pdf/b26e6a99-

5f4e-29cc-c60c-47608c78c983.  

25 See Improving Capacity Accreditation Plan, NYISO (Feb. 3, 2022), available at  

https://www.nyiso.com/documents/20142/28227906/Improving%20Capacity%20Accreditation%20Plan.pdf/92560e

95-5703-4c57-45cb-7706c36f4656. 

https://www.nyiso.com/documents/20142/29177064/Capacity%20Accreditation%2003-16-22%20v7.pdf/b26e6a99-5f4e-29cc-c60c-47608c78c983
https://www.nyiso.com/documents/20142/29177064/Capacity%20Accreditation%2003-16-22%20v7.pdf/b26e6a99-5f4e-29cc-c60c-47608c78c983
https://www.nyiso.com/documents/20142/28227906/Improving%20Capacity%20Accreditation%20Plan.pdf/92560e95-5703-4c57-45cb-7706c36f4656
https://www.nyiso.com/documents/20142/28227906/Improving%20Capacity%20Accreditation%20Plan.pdf/92560e95-5703-4c57-45cb-7706c36f4656
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mandates.26  As I noted in my Initial Affidavit, because the State has identified 2026 and 

2027 as the end dates to have procured all RECs and ORECs, respectively, to support the 

CLCPA 70x30 mandates, it is critical for these rules to be made effective on May 11, 

2022 which, importantly, will be before projects are proposed and awards are made in the 

REC and OREC solicitations beginning this year.27    

CEA Seeks To Mute the Efficiencies Inherent in the Marginal Capacity 

Accreditation Structure by Misconstruing the Results It Produces for Resource 

Classes 

28. CEA also seeks to claim that the NYISO’s marginal capacity accreditation structure is 

inadequate by arguing there are multiple ways to perform a Marginal ELCC calculation 

and referencing an affidavit by Dr. Patricio Rocha Garrido filed on behalf of PJM.28  

There are, however, numerous holes in this claim as well.   

29. First, and perhaps most significantly, CEA itself admits that “[t]he differences between 

these approaches are generally in the specifics of calculation algorithms, and they all 

produce similar results.”29   

30. Second, Dr. Garrido does not actually discuss different ways to perform a Marginal 

ELCC calculation in his PJM affidavit.  Rather, most of his affidavit addresses how PJM 

will set up its resource adequacy model to perform its Portfolio ELCC.  Notably, this 

exercise is unnecessary for the structure in New York because the NYISO will perform 

the Marginal Capacity Accreditation using the final database for the IRM calculation for 

 
26 Mike DeSocio & Zach T. Smith, Comprehensive Mitigation Review, NYISO (Nov. 17, 2021), at 25, available at 

https://www.nyiso.com/documents/20142/26119798/05%20CMR.pdf/11217ade-152a-74a2-d478-6b5ae5e21207.   

27 See Younger Aff. ¶ 44.   

28 CEA Comments at 55, fn. 209.  

29 CEA Comments at 56, fn. 214 (emphasis added). 

https://www.nyiso.com/documents/20142/26119798/05%20CMR.pdf/11217ade-152a-74a2-d478-6b5ae5e21207
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the coming Capability Year, not some newly created base case.30   

31. Importantly, the annual IRM report, which has been filed with the Commission since the 

formation of the NYISO and NYSRC, already extensively defines the analysis, process, 

and assumptions for the NYISO’s IRM determination.31  Indeed, in any year in which the 

NYSRC has adopted a change to the IRM from the previous year, that report is required 

to be filed for approval with, and has been approved by, the Commission.  In fact, in 

addition to the decades that the NYISO has relied on this approach to support resource 

adequacy and the long term reliability of the New York system, the NYISO recently 

proposed to use the then most current IRM database and the GE MARS model for its 

duration adjustment factor study that formed the basis for its capacity eligibility tariff 

revisions, the changes identified by the NYISO in its CMR Filing as the first step in 

revising its capacity accreditation structure.32  Importantly, the Commission approved the 

capacity eligibility tariff revisions derived in this manner thereby laying the foundation 

for its use as the base for the Marginal Capacity Accreditation structure.33  Using the just 

completed IRM study database for estimating the capacity accreditation values for the 

same year as the IRM is set ensures that the capacity accreditation values and the IRM 

use the same assumptions and calculations. 

32. Third, Dr. Garrido did not address a marginal ELCC calculation in his affidavit because 

PJM made a Federal Power Act Section 205 filing proposing to implement an average 

 
30See NYISO Comprehensive Capacity Market Filing, Att. II § 5.12.14.3. 

31See IRM Filings by Capability Year, NYSRC, available at https://www.nysrc.org/NYSRC%20Filings2.html. 

32 See N.Y. Indep. Sys. Operator, Inc., 170 FERC ¶ 61,033 (2020) at P. 117.  

33 Id.  

https://www.nysrc.org/NYSRC%20Filings2.html
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capacity accreditation methodology.  However, as I detailed in my initial affidavit in this 

proceeding, this average capacity accreditation methodology introduces numerous 

complications in its effort to ensure that the individual average values do not understate 

or overstate the combined reliability value of all evaluated resources.34  The Marginal 

Capacity Accreditation methodology, by its very design, avoids requiring the system 

operator to try to manage these complicating factors by automatically accounting for the 

interaction between different resource types as reflected by the marginal valuation.  I 

have reviewed Mr. Cadwalader’s affidavit provided in support of the New York 

Transmission Owners’ Answer, including, in particular, the examples he developed to 

demonstrate the flaws in CEA’s argument on this front, and I endorse his points.35  

Having proposed the Marginal Capacity Accreditation methodology, none of these issues 

are implicated.    

33. As my initial affidavit addressed at length, the NYISO has demonstrated that the 

Marginal Capacity Accreditation methodology aligns well with its existing market 

structure, comports with the fact that it is operating in a single State ISO with clearly 

defined public policy requirements established by law and sends accurate signals on the 

reliability impact of adding or losing specific types of capacity in specific locations.36   

34. CEA also claims that the NYISO’s proposed Marginal Capacity Accreditation will not 

produce accurate or adequate resource adequacy outcomes.37  This argument focuses on 

 
34 Younger Aff. ¶¶ 17–19.  

35 See Cadwalader Aff. ¶¶ 23–25.  

36 Younger Aff. ¶¶ 10, 16, 35, 66.  

37 CEA Comments at 64–67.  
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the difference between the reliability contribution of the full set of resources that is 

modeled in the resource adequacy study—essentially the average capacity accreditation 

value—while their eligible capacity is based on the Marginal Capacity Accreditation.  

Specifically, CEA claims, if there are resources with average capacity accreditation 

values that significantly exceed their Marginal Capacity Accreditation values and those 

resources sell much less capacity than the NYISO assumed they would when performing 

the resource adequacy study, it could result in the NYISO procuring insufficient 

capacity.38  CEA further claims the UCAP purchases from other resources would not 

make up for the loss of the reliability contribution from those high average capacity 

accreditation resources that sell less capacity.39 

35. Here, too, this argument falls apart when considered in the context of the NYISO’s 

prompt capacity market.  As I noted above, the capacity accreditation values will be 

based on the IRM modeling for the upcoming Capability Year.  A fuller understanding of 

how the NYSRC develops its assumed resources for the IRM study helps explain why the 

IRM database provides such accurate representations of the resources that will operate 

the following year (per the NYISO’s calculations, 98.8% to 99.8% alignment) when the 

Marginal Capacity Accreditation values that the NYISO develops will apply. 

36. The NYSRC rules for developing the IRM/LCR database are incorporated into the 

NYSRC’s Policy No. 5.40  As shown in the NYISO Response, the IRM study has been 

 
38 Id. at 64–65.  

39 Id. at 67–69. 

40See New York State Reliability Council, L.L.C. Policy No. 5-15, Procedure for Establishing New York Control 

Area Installed Capacity Requirements. (June 3, 2020) (“Policy 5-15”) available at 

https://www.nysrc.org/PDF/Policies/Policy%205-15.pdf.   

https://www.nysrc.org/PDF/Policies/Policy%205-15.pdf
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quite accurate at identifying the resources that will be in the market.41  Policy 5 provides 

the following direction for which Generating Units should be included in the IRM 

database: 

The capacity model includes all NYCA generating units, including 

new and planned units, as well as units that are physically outside 

New York State. The IRM study base case will be updated for 

generating unit additions and removals consistent with the current 

Load and Capacity Data Report (“Gold Book”). In addition, the 

NYISO, pursuant to its procedures and tariffs, will identify the 

generating units that are eligible to participate in the NYISO’s ICAP 

market and recommend to the NYSRC the inclusion or removal of 

such units in the IRM base case. The ICS may request the NYISO 

to provide information concerning its application of its procedures 

and tariffs.42    

37. The vast majority of units included in the IRM database are operating units.  The data for 

these units is taken from the NYISO’s annual Load and Capacity Data “Gold Book” and 

is based upon the individual unit’s characteristics and operating history.  The NYSRC 

then needs to determine which new resources should be included in the database and 

which existing resources will retire before the upcoming Summer Capability Period.  The 

NYSRC initially addresses the question of resource additions and retirements in the early 

summer, less than a year before the start of the Capability Year that will be modeled in 

setting the IRM and LCRs and used in determining the Marginal Capacity Accreditation 

values.  Retirements in the NYISO require a 365-day notice so planned retirements 

affecting the following summer’s market should already be known by early in the 

summer.  The long lead time to bring most new resources to commercial operation also 

 
41 NYISO Response, Att. I at 16. 

42 Policy 5-15 at13 
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ensures that most planned resources should be known by that time.   

38. Last year, the NYSRC ICS developed its initial assumptions for new generation to 

include in the IRM base case by June 2.43  The document shows that the decision on 

which potential new resources to include is based on information from the NYISO’s Gold 

Book and interconnection queue positions augmented with information on the state of 

interconnection agreements and customer registration process status.  Because the 

timeline for developing most types of new resources is much longer than the time period 

between when the IRM study makes final resource assumptions and the Capability Year 

begins, there is also very high certainty of which new resources would be operating the 

following summer.  The NYISO’s interconnection process, as well as its processes for 

incorporating new resources onto the system, ensure that the NYISO can track the 

resource development and know when the resources will be able to operate. 

39. The NYSRC subsequently updates the assumptions for new resources before developing 

the final IRM database in the fall.  The presentation from last year’s October 6 NYSRC 

ICS meeting provides an example of how system composition information is updated.44  

At this point, there is only approximately seven months until the beginning of the 

upcoming Capability Year.  A comparison of the initial and final new generator 

assumptions shows that there was limited shifting in new generator assumptions with 

most changes related to smaller generators.  For example, last year, the update exercise 

 
43See New Generator Assumptions for Preliminary Base Case., NYSRC (June 2, 2021), available at 

https://www.nysrc.org/PDF/MeetingMaterial/ICSMeetingMaterial/ICS%20Agenda%20247/AI%206.3%20-

%20New%20Generator%20Assumptions%20for%20PBC%20v2.pdf.  

44See New Generator Assumptions Summary., NYSRC (Oct. 6, 2021), available at 

https://www.nysrc.org/PDF/MeetingMaterial/ICSMeetingMaterial/ICS%20Agenda%20252/AI%207.2%20-

%20New%20Generator%20Assumptions%20Summary%20ICS%2020211007.pdf.  

https://www.nysrc.org/PDF/MeetingMaterial/ICSMeetingMaterial/ICS%20Agenda%20247/AI%206.3%20-%20New%20Generator%20Assumptions%20for%20PBC%20v2.pdf
https://www.nysrc.org/PDF/MeetingMaterial/ICSMeetingMaterial/ICS%20Agenda%20247/AI%206.3%20-%20New%20Generator%20Assumptions%20for%20PBC%20v2.pdf
https://www.nysrc.org/PDF/MeetingMaterial/ICSMeetingMaterial/ICS%20Agenda%20252/AI%207.2%20-%20New%20Generator%20Assumptions%20Summary%20ICS%2020211007.pdf
https://www.nysrc.org/PDF/MeetingMaterial/ICSMeetingMaterial/ICS%20Agenda%20252/AI%207.2%20-%20New%20Generator%20Assumptions%20Summary%20ICS%2020211007.pdf
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for the final database added just eight small solar projects and uprates for three existing 

fossil generation units. 

40. Unless the NYISO has specific information indicating that a resource with the right to 

sell capacity will not do so, the NYISO assumes the full set of IRM database resources 

will be capacity providers for the Capability Year.  Most of the resources that are likely 

to have Marginal Capacity Accreditation values that are well below their average 

capacity accreditation values, the ones that CEA expressed concerns about, are the type 

of resources that have substantial costs to enter the market but very little going forward 

cost of operation once they have entered.   

41. As noted in my initial affidavit, the State-sponsored resources are also likely to receive 

significant out-of-market payments for operating their facilities.45  The out of market 

payments plus the expected energy and ancillary service revenues should greatly exceed 

their going forward costs of continued operations so the economically efficient offer for 

capacity from these units is as a price taker to ensure they will sell capacity. 

42. CEA’s claimed risk that sufficient capacity may not be procured would require a 

substantial number of these existing resources to refuse to sell capacity even though it is 

in their economic interest to make the sale.  The refusal to sell capacity when it is in their 

economic interest to make the sale would be an exercise of economic or physical 

withholding.  CEA’s claim of a significant shortfall in sales from these resources requires 

a massive exercise of market manipulation.  Such behavior would certainly not go 

unchecked.  Indeed, the NYISO Response demonstrates the opposite is true.  A review of 

 
45 Younger Aff. ¶¶ 36, 44, 68. 
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the IRM databases and the market data for the last three years shows that there is very 

high correlation between the assumed resources captured in the IRM database and the 

resources that participate in the market.46  This should not be surprising given the efforts 

taken by the NYSRC ICS to obtain an accurate representation of resources that will be 

operating. 

43. Concerns about the distorted market results that could occur because of this kind of 

market manipulation are thus not valid on their face.  And, in any event, the efficiency 

resulting from using a Marginal Capacity Accreditation provides substantial benefits that 

are not outweighed by the potential, if any, that a market participant or group of market 

participants that does not like the approved accreditation methodology could engage in a 

persistent effort to manipulate the markets with uneconomic behavior as CEA has 

suggested. 

CEA Fails to Take Into Account the Adequacy of Core Components of the CMR 

Filing and the Design of the Marginal Capacity Accreditation Structure Itself 

44. CEA also focuses on the consumer impact analysis performed by the NYISO and the 

MMU to claim that the NYISO has not done sufficient analysis of its Marginal Capacity 

Accreditation proposal.  CEA contests the simplifying assumptions for the consumer 

impact analysis that were performed by the NYISO and the MMU.47  In so doing, CEA 

fails to acknowledge the core purpose of these analyses as well as the limitations inherent 

in analyses of this nature.  By their structure as reflected in numerous past Consumer 

Liaison and MMU assessments, they are designed to provide general guidance as to the 

 
46 NYISO Response, Att. I at 16. 

47 CEA Comments at 69–72.  
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directionality and magnitude of changes.  The intent of the analysis is to get ballpark 

estimates of the costs and benefits of the proposed design.  They are not designed to be a 

detailed review of all the rules and potential outcomes.  They are, thus, always performed 

at a more simplified level.   

45. The fact the consumer impact analyses completed by the NYISO Consumer Liaison and 

the MMU did not provide the level of precision that CEA perhaps seeks in this case is not 

probative.  What is important is that both the NYISO’s and MMU’s analyses showed 

clear consumer savings from implementing a Marginal Capacity Accreditation market 

structure.48  Using a static expected resource mix for the year 2026, the NYISO 

Consumer Liaison’s analysis found that Marginal Capacity Accreditation resulted in $87 

million in NYISO market capacity cost savings as a result of the lower unforced capacity 

requirements associated with Marginal Capacity Accreditation being applied to 

intermittent resources and duration limited resources.49  The MMU’s analysis studied 

longer term impacts.  Focusing on 2030 and incorporating a simplified capacity 

expansion model where entry responded to marginal versus average capacity 

accreditation price signals, the MMU found the marginal capacity accreditation would 

produce a $153 million reduction in costs in the NYISO market with an expected increase 

of $60 million/year in the state REC payments, yielding a net consumer savings of $93 

 
48 NYISO Comprehensive Capacity Market Filing, Att. VI, Pallas LeeVanSchaick et al., NYISO Capacity 

Accreditation: Consumer Impact Analysis, Potomac Economics (Nov. 2, 2021) (“NYISO Consumer Impact 

Analysis”), at 17–19.  

49See Tariq N. Niazi, Consumer Impact Analysis: Comprehensive Mitigation Review Proposal: Reposted with 

Updated Data from the Analysis Group Final BSM Report, NYISO (November 8, 2021), at 14 available at 

https://www.nyiso.com/documents/20142/25835955/CIA%20-

%20Comprehensive%20Mitigation%20Review.pdf/36d447d4-5b33-8ab1-2654-90a529ff1dfe.  

https://www.nyiso.com/documents/20142/25835955/CIA%20-%20Comprehensive%20Mitigation%20Review.pdf/36d447d4-5b33-8ab1-2654-90a529ff1dfe
https://www.nyiso.com/documents/20142/25835955/CIA%20-%20Comprehensive%20Mitigation%20Review.pdf/36d447d4-5b33-8ab1-2654-90a529ff1dfe
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million/year.50  The MMU analysis shows Marginal Capacity Accreditation efficiently 

supports implementation of the State’s public policy initiatives as I addressed in 

paragraphs 35 through 46 of my initial affidavit in this proceeding. 

46. Nor is the precision that CEA claims to seek even possible.  Because the NYISO’s 

Marginal Capacity Accreditation structure is designed to produce the most accurate 

results possible, the Capacity Accreditation Class for each resource cannot be confirmed 

and its Capacity Accreditation Factor cannot be calculated until the IRM and LCR 

database has been finalized for the Capability Year.  The NYISO has proposed to 

implement the new Marginal Capacity Accreditation methodology for the 2024-2025 

Capability Year.  As a result, that means the actual consumer impacts for that Capability 

Year cannot be calculated with precision until the spring 2024.    

47. Indeed, while CEA assails the adequacy of these assessments, CEA fails to acknowledge 

my point that a far more in depth and extensive analysis of the consumer impacts of the 

NYISO’s comprehensive capacity market redesign was conducted in this case than is 

certainly the norm.  The CMR Filing includes both consumer impact analyses and the 

NYISO’s affiant, Mr. Mukerji, has confirmed that he has reviewed these analyses and 

endorses their results.51  Thus, there is significant record evidence on this point.   

48. As addressed in my initial affidavit, the efficient accreditation methodology is the one 

that aligns the capacity payments with the value of incremental changes in capacity to 

loads.52  This is a Marginal Capacity Accreditation value.  Failing to use a Marginal 

 
50  NYISO Consumer Impact Analysis at 19.  

51 See NYISO Comprehensive Capacity Market Filing, Att. IV, Affidavit of Rana Mukerji ¶ 41.  

52 Younger Aff. ¶¶ 17, 38. 
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Capacity Accreditation value to derive these payments will result in distorted signals on 

the value of adding or losing capacity and will result in a very inefficient mix of 

resources over time. 

Delaying Implementation of the Marginal Capacity Accreditation Methodology Will 

Mute Market Signals and Needlessly Increase Costs to Consumers 

49. The benefits of proceeding with the NYISO’s Marginal Capacity Accreditation proposal 

have already begun to evidence themselves as highlighted by the most recent order issued 

by the New York State Public Service Commission (“PSC”) to address CLCPA mandates 

and the New York State Energy Research and Development Authority (“NYSERDA”) 

actions to implement the PSC’s directive from that order.53  Through the NYISO’s efforts 

to develop the Marginal Capacity Accreditation components of the Filing, the potential 

for complementary resources to increase their collective marginal reliability value has 

become a focal point.  Recognizing the value of energy storage resources paired with off-

shore wind (“OSW”) projects, the PSC directed NYSERDA to structure its upcoming 

2022 solicitation for off-shore wind renewable energy credits (“ORECs”) to award 

additional credits to developers that proposed to pair an energy storage resource with 

their OSW projects.54  The PSC even went so far as specifying the energy storage 

resources to be paired with OSW must be located in Zones J or K.  NYSERDA issued 

draft materials for comment to be used for its 2022 OSW solicitation (“NYSERDA Draft 

2022 OREC RFP”) to procure ORECs that include provisions delineating how energy 

 
53 See Case 20-E-0197 et al., Proceeding on Motion of the Commission to Implement Transmission Planning 

Pursuant to the Accelerated Renewable Energy Growth and Community Benefit Act, Order on Power Grid Study 

Recommendations (Jan. 20, 2022).  

54 Id. at 27–28.  
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storage resource proposals can be included as a component of OSW projects to firm the 

reliability value of these projects and providing additional scoring credit to projects that 

offer this option.55   

50. Only a Marginal Capacity Accreditation valuation can ensure that NYSERDA’s auction 

for ORECs can be conducted efficiently.  And, as I established in my Initial Affidavit, 

auctions are ongoing.56  Thus, contrary to CEA’s position, the Marginal Capacity 

Accreditation structure must become effective now to effectively inform all upcoming 

auctions.  The MMU correctly established that this structure must be in place to provide 

“essential information to investors and asset owners.”57  I agree and further submit that it 

will also provide essential information to the State entities charged with administering the 

programs that will implement the CLCPA mandates.   

51. The NYSERDA Draft 2022 OREC RFP shows how the capacity accreditation decision 

could impact State renewable solicitation awards and payments required by developers to 

address risk considerations.  Specifically, NYSERDA states:  

NYSERDA is actively monitoring NYISO’s proposed changes to capacity 

accreditation described in the petition filed with the Federal Energy 

Regulatory Commission on January 5, 2022 (Docket No. ER22-772).  

Following the finalization of any new NYISO rules on capacity 

accreditation but before such rules go into effect, NYSERDA intends to 

take action, potentially including petitioning the PSC, to modify the 

settlement formula in all Index REC and Index OREC contracts in such a 

manner as to preserve the economic expectations of the Parties in 

accordance with the change of law provisions set forth in such contracts.  

 
55 See DRAFT – Request for Proposals (ORECRFP22-1), NYSERDA (accessed Mar. 21, 2022) (“Draft 

ORECRFP22-1”), at 23–25, available at 

https://portal.nyserda.ny.gov/CORE_Solicitation_Document_Page?documentId=a0l8z0000000iTu.  

56 Younger Aff. ¶ 65. 

57 Docket No. ER22-772-000, N.Y. Indep. Sys. Operator, Inc., Motion to Intervene and Comments of the NYISO 

Market Monitoring Unit (Jan. 26, 2022), at 16.  

https://portal.nyserda.ny.gov/CORE_Solicitation_Document_Page?documentId=a0l8z0000000iTu
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. . .  

Other factors, including . . . environmental, regulatory and financial 

conditions, including capacity accreditation . . . cannot be invoked by the 

Proposer or NYSERDA to reopen price.58   

52. The NYSERDA Draft 2022 OREC RFP clearly establishes that NYSERDA plans to take 

certain steps in an attempt to accommodate the impact of the NYISO’s proposed 

Marginal Capacity Accreditation methodology.  However, there is no certainty that 

NYSERDA’s steps will be fully successful if it has to be an after the fact exercise.   

53. Likewise, the point that using an Average Capacity Accreditation will result in inefficient 

capacity procurement was covered extensively in the Affidavit of Mike Cadwalader that 

was attached to the New York Transmission Owners’ Comments on NYISO’s Response 

to Deficiency Letter and Motion for Leave to Respond and Response to Comments 

(“NYTO Response”).59  I will not repeat his points here, but I do agree with his 

assessment.  The NYISO Response to question 4(a) also explains why providing an 

efficient price signal based on Marginal Accreditation Value is just and reasonable.60  

54. During working group meetings, developers have often asserted that regulatory changes 

are a major consideration that they must account for by increasing the risk factors 

incorporated in bids.  Reducing the need to incorporate a risk factor to account for 

changes that must be made to the capacity market structure to address the impacts of the 

State’s public policy initiatives is best done by accepting the Marginal Capacity 

 
58  Draft ORECRFP22-1 at 49–50.  

59 Docket No. ER22-772-000, N.Y. Indep. Sys. Operator, Inc., New York Transmission Owners’ Comments on 

NYISO’s Response to Deficiency Letter and Motion for Leave to Respond and Response to Comments (Mar. 16, 

2022), Att. 1, ¶¶ 30–33.  

60 See NYISO Response, Att. I at 21–22.  
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Accreditation methodology now with a May 11, 2022, effective date.  Doing so will 

allow solicitations —including the 2022 OREC solicitation and the 2022 REC solicitation 

that is expected to be issued shortly—to be conducted with bidders able to fully 

incorporate the known change in market design into their bids for these auctions.  While 

not before the Commission in this proceeding, I would note that had the NYISO chosen a 

less efficient accreditation methodology, such as one of the average valuations, it would 

needlessly have retained the risk that the methodology must be changed again later to the 

more efficient, marginal methodology as I discussed at some length in my initial 

affidavit.   

55. Taken together, the NYISO’s Filing, its Response and the evidence provided in this 

proceeding demonstrate that the Marginal Capacity Accreditation structure is a sound 

approach to ensure that the out of market actions taken by the State—the very reason this 

comprehensive redesign is required in the first place—fully incorporate the reliability 

value of the resources.  These enhancements must be made effective now to allow all 

future State procurement processes to efficiently and cost effectively select resources. 

The NYISO’s Proposed Capacity Accreditation Class Tariff Revisions Adequately 

Detail How The Classes Will Be Determined and the Annual Review of the Classes 

Is Designed To Ensure That These Designations Effectively and Timely Track 

System Composition and Characteristics as the System Evolves 

56. CEA also claims the fact the NYISO did not list the specific Capacity Accreditation 

Resource Classes in the tariff makes its filing deficient.61  However, CEA has failed to 

take core components of the CMR Filing into account, and thus, here, too, its claim fails.   

57. First, as CEA itself acknowledges, the NYISO provided the rationale for its approach in 

 
61 CEA Comments at 82–83.  
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the CMR Filing: 

The NYISO would assign each ICAP Supplier to a Capacity 

Accreditation Resource Class.  All Capacity Accreditation Resource 

Classes will be evaluated in all relevant ICAP Market locations to 

determine the applicable Capacity Accreditation Factor to be 

assigned to ICAP Suppliers of that class in each location.  All ICAP 

Supplier resource types would be assigned a class. Capacity 

Resource Accreditation Classes may be expanded or contracted as 

supply mix and technology evolve to reflect new technologies not 

yet identified or participating in the NYISO’s markets.  The list of 

available classes could also change to reflect the complete exit of 

older technologies through the NYISO’s deactivation procedures.  

Consequently, the NYISO would define Capacity Accreditation 

Resource Classes each year.  Each class will contain a defined set of 

Resources and/or Aggregations, as identified in accordance with 

ISO Procedures, with similar technologies or operating 

characteristics which are expected to make similar marginal 

reliability contributions toward meeting NYSRC resource adequacy 

requirements for the upcoming Capability Year.62  

58. The NYISO’s decision to incorporate this implementation detail in its ISO Procedures is 

sound given the manner in which this methodology must be implemented to provide 

accurate results.  Specifically, to provide efficient, transparent, and accurate price signals 

in the face of a system that is well-recognized to be evolving at an unprecedented pace, 

the NYISO has proposed to review the capacity accreditation resource classes and their 

associated capacity accreditation factors on an annual basis.  Doing so will ensure the 

value of resources based on their own penetration and vis-à-vis the penetration levels of 

all resources are both captured.   

59. To ensure the bases for this annual assessment are themselves as accurate as possible, this 

assessment will be completed in the limited three-month window after finalization of the 

IRM base case (roughly early December) but before release of individual supplier UCAP 

 
62 NYISO Comprehensive Capacity Market Filing at 35; CEA Comments at 56, fn. 213.  
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levels (roughly early March).  Any changes to the class designations can thus be timely 

addressed through the NYISO’s process to revise its ISO Procedures in its ICAP Manual.  

However, if the resource classes were designated in the tariff, it would not be possible to 

hold a full FERC proceeding between when the NYISO identifies the need for a revision 

to one or more class designations and the beginning of the steps that must be taken to 

implement the capacity market for the subject Capability Year.  Given the NYISO’s 

prompt capacity market, this means that changes to the definitions could not be 

implemented until at least one Capability Year after they are identified.  If, in the 

following year, additional Capacity Accreditation Class designations required revision, 

the structure would become even more out of line with actual system conditions.  

60. Indeed, CEA’s challenges on this front are nothing other than a self-contradicting house 

of cards.  On the one hand, CEA challenges the adequacy of the IRM structure alleging, 

among other things, that it will not effectively align with the actual outcomes in the 

capacity market.  Yet, as the NYISO explains in detail in its Responses, the results have, 

in fact, been nearly perfectly aligned in large measure because the IRM base case is 

finalized so close in time to the start of the subject Capability Year.63  On the other hand, 

CEA argues the Capacity Accreditation Classes themselves must be in the Services 

Tariff.  However, were CEA’s position given weight, much more time would be required 

to modify the Capacity Accreditation Classes, in turn, making the alignment it claims it is 

seeking far less, not more, likely.   

61. Thus, while the NYISO could provide tariff language demarcating broad class types, 

 
63 See NYISO Response, Att. I at 17.  
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doing so would produce inefficient results.  Changes in the Capacity Accreditation Class 

designations would face at least a one-year lag muting at best—if not, entirely 

obscuring—important market signals.  The underlying purpose of the NYISO’s proposal 

to drive efficient results as reflected in the core components—e.g., using the most up-to-

date base case and determining accreditation factors annually—would be sacrificed.  

The NYISO Incorporated the Key Parameters To Define Capacity Accreditation 

Classes in the Services Tariff 

62. Finally, CEA argues that the Court’s decision in Keyspan-Ravenswood, LLC v. FERC, 

474 F.3d 804, 811 (D.C. Cir. 2007) dictates that all the details of the NYISO’s UCAP 

rating methodology need to be incorporated in the tariff.  They claim that the NYISO’s 

Marginal Capacity Accreditation proposal is deficient because the NYISO has merely 

proposed a “vague principle” with “gaps” in the basic structure of the methodology and 

models lacking the “broadest strokes of the accreditation methodology that it will use.”64  

Once again, CEA has failed to take into account core components of the NYISO’s CMR 

Filing.   

63. First, in making its argument, CEA ignores the facts underlying the Keyspan-

Ravenswood case.  That case revolved around the NYISO’s attempt to use a methodology 

for translating the amount of UCAP that load serving entities must acquire that differed 

from the UCAP translation method used to determine the amount of capacity that 

suppliers could provide.65  Because the translation for LSEs used a higher discount rate 

than was applied to suppliers, the NYISO’s proposed approach caused the market to 

 
64 CEA Comments at 73, 76, 90.   

65 See Keyspan-Ravenswood, 474 F.3d at 807. 
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procure an inadequate amount of capacity to ensure system reliability.  However, the 

NYISO’s Marginal Capacity Accreditation proposal does not require changes to the 

translation factor to convert ICAP to UCAP ratings for LSE requirements and supplier 

offer levels in any way.  In fact, both the NYISO and the MMU have concluded that 

using the same translation factor will lead to savings for consumers under a Marginal 

Capacity Accreditation methodology.66  Tariff revisions to the translation factor 

provisions themselves are thus not required because the NYISO is not changing this 

specific rule set. 

64. In addition, in stark contrast to the facts of the KeySpan-Ravenswood case, the NYISO’s 

proposed tariff revisions in this case clearly define the basic structure of the methodology 

as the NYISO further confirms in its Answer.67  Indeed, the NYISO’s proposed revisions 

include two defined terms—Capacity Accreditation Class and Capacity Accreditation 

Factor—to ensure the parameters for this program are clearly defined so that they may be 

understood by all stakeholders.  These revisions specify that Capacity Accreditation 

Classes will be composed of similar technologies and/or operating characteristics 

expected to have similar marginal reliability contributions to meet the IRM for the 

upcoming Capability Year.  Each Capacity Accreditation Class will be subject to annual 

review to ensure its composition remains valid.  Each supplier will be assigned a 

Capacity Accreditation Class and will have a Capacity Accreditation Factor calculated 

for it.  Capacity Accreditation Factors will also have a locational component.  Like 

 
66 See NYISO Comprehensive Capacity Market Filing at 41.  

67 See Docket No. 22-772-000, supra, Request for Leave to Answer and Answer of the New York Independent 

System Operator, Inc. (Mar. 16, 2022), at 14–16.  
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Capacity Accreditation Classes, Capacity Accreditation Factors will be reassessed 

annually.  The refined capacity market structure will utilize a marginal accreditation 

methodology to assess the total contribution of the resource type and its contribution vis-

à-vis other resource types on the system, based on respective penetration levels.  While 

the mechanics to implement the Marginal Capacity Accreditation methodology need to 

be added to the ISO Procedures, there are clearly demarcated bounds that define the 

overall structure of the NYISO’s refined capacity accreditation design. 

65. Indeed, over the course of several working group meetings leading up to Committee 

action on the NYISO’s comprehensive capacity market package last fall, the NYISO 

reviewed draft tariff language, responded to concerns and accepted proposed revisions to 

ensure that the proposed revisions filed with the Commission were both complete and 

accurately reflected the structure approved by the Management Committee. 

Implementing the Marginal Capacity Accreditation Market Structure Does Not 

Change How the Installed Capacity Penalty Provisions Are Applied 

66. The Deficiency Letter asked the NYISO to explain the extent to which a resource has 

complied with its capacity obligation under NYISO’s proposed marginal reliability 

contribution capacity accreditation market design and any potential penalties or derating 

factors.68   

67. The first thing to understand is that the NYISO has not proposed any changes to its 

current rules for evaluating capacity obligations and determining penalties.  As is true 

today, a two-step process will be used.  First, all resources will be assigned a Capacity 

Accreditation Factor.  This is similar in nature to the Energy Duration Limitations applied 

 
68 Deficiency Letter at 6.  
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today.  Second, all resources will have the level of UCAP it can sell in the market 

established by applying its individual derating factor.  Correspondingly, the penalties 

would work the same as they do today.   

68. Before each capability period, the NYISO determines how much Unforced (Derated) 

Capacity (UCAP) a generator can sell into the capacity market.  Broadly speaking, this 

value is based upon past performance (EFORd or generation during select defined hours) 

and the generator’s tested capability (Dependable Maximum Net Capability).      

69. Under the NYISO’s Marginal Capacity Accreditation proposal, the value that the 

generator can sell will also be defined by the NYISO’s Marginal Capacity Accreditation 

analysis which will set the values for each class.  The NYISO will then inform the 

generator how much UCAP it can sell consistent with that rating factor.  The value the 

NYISO sets for how much UCAP the generator can sell remains fixed for the Capability 

Period unless the generator performs a new DMNC test and proves a higher tested 

capability.69  In this case, the ratio of the generator’s ICAP and UCAP levels would 

remain fixed but would be calculated based on the new higher tested DMNC value. 

70. This is how the rules work today and how they will work after the Marginal Capacity 

Accreditation rules are put in place.  With its allowed UCAP level in hand, there is no 

reason today and no reason going forward for a generator to oversell compared to its 

 
69 The NYISO also allows new generators to sell capacity based on an out of period DMNC test before the start of 

the capability period with the amount of sales they make having to be confirmed by a later in-period DMNC test.  

As a result, new generators have some risk that they might oversell capacity if they cannot reconfirm the rating with 

their in-period DMNC test.  To address this the new generators will frequently sell a conservative level of unforced 

capacity until they can perform their in-period DMNC test.  It is important to note that the derating factor for the 

new generators is defined before the beginning of the capability period so the only risk that the new generator faces 

is that it might overestimate its ultimate DMNC.  The NYISO also does not allow the generator to make sales until it 

can confirm that the unit is operational and demonstrate that through a pre-capability period DMNC test. 
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allowed level.  Also, while the level that a generator will be permitted to sell will more 

accurately reflect its reliability contribution under a marginal capacity accreditation 

methodology, the rules and the certainty for the generator will remain the same. 

71. The other supplier obligations for which penalties may be assessed are all outlined in 

Service Tariff Section 5.12.  These largely relate to obligations to provide information to 

the NYISO about the generator’s status, perform required tests, meet the requirements to 

offer or schedule in the Day-Ahead Market and respond to supplemental requests for 

resources if the unit is available.  Most of these obligations are not tied to the size of the 

resource.  The obligations to offer in the Day-Ahead market and respond to supplemental 

requests for resources are all based on the unit providing offers based on its Installed 

capacity level (if available). 

72. Again, this is how the rules are applied today and the NYISO has not proposed to change 

any of these rules in its CMR Filing.   

73. This concludes my affidavit.  
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UNITED STATES OF AMERICA 

BEFORE THE 

FEDERAL ENERGY REGULATORY COMMISSION 

New York Independent System Operator, Inc. )  Docket No. ER22-772-000 

 

 

I declare under penalty of perjury that the forgoing is true and correct. 

Executed on March 23, 2022. 

 

Mark D. Younger 

Mark D. Younger 
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