
UNITED STATES OF AMERICA 
BEFORE THE 

FEDERAL ENERGY REGULATORY COMMISSION 
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and Agreements     ) 
 
 

COMMENTS OF THE ELECTRIC POWER SUPPLY ASSOCIATION 

The Electric Power Supply Association (“EPSA”)1 hereby submits these comments in 

response to the Notice of Proposed Rulemaking issued by the Federal Energy Regulatory 

Commission (“FERC” or “Commission”) on June 16, 2022,2 which presents potential reforms 

to address interconnection queue backlogs, improve certainty, and prevent undue 

discrimination for new technologies by reforming the pro forma Large Generator 

Interconnection Procedures, pro forma Small Generator Interconnection Procedures, pro 

forma Large Generator Interconnection Agreement (“LGIA”), and pro forma Small Generator 

Interconnection Agreement. The reforms proposed primarily address implementation of a 

first-ready, first-served cluster study process, increasing the speed of interconnection queue 

processing, and incorporating technological advancements into the interconnection process. 

EPSA strongly supports the Commission’s effort to reform the interconnection process and 

offers several recommendations below for clarifications or modifications that will ensure the 

resulting process is fair, just and reasonable, and not unduly discriminatory to any class of 

interconnection customers or project developers. EPSA urges that reforms are finalized and 

 
1  EPSA is the national trade association representing competitive power suppliers in the U.S. EPSA 
members provide reliable and competitively priced electricity from environmentally responsible facilities using a 
diverse mix of fuels and technologies. EPSA seeks to bring the benefits of competition to all power customers. 
This pleading represents the position of EPSA as an organization, but not necessarily the views of any particular 
member with respect to any issue. 
2  Improvements to Generator Interconnection Procedures and Agreements, Notice of Proposed 
Rulemaking, 179 FERC ¶ 61,194, Docket RM22-14-000, (issued June 21, 2022) (“NOPR” or “Instant NOPR”). 
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implemented expeditiously, noting that achieving a just and reasonable final rule may require 

the collection of additional comment or a technical conference to ensure that new processes 

are established in a reasonable, not unduly discriminatory manner. 

I. OVERVIEW 

As the national trade association representing independent power producers and 

suppliers, EPSA continues to urge the Commission to reform its rules and policies in a 

manner that improves the delivery of energy to consumers and the reliability of that delivery 

system by supporting competitive electricity markets. This includes the procurement of new 

generation to support resource adequacy, meet system reliability, and respond to policy goals 

established by localities, states, regions, and the nation. Today, there is an array of state and 

federal policies recently established or emerging which not only support the development of 

new energy resources but will make funding available to incent expeditious deployment of 

new technologies and projects. A transparent, fair interconnection process is a key part of 

deploying efficient, technologically advanced, commercially ready new generation resources. 

Thus, it is fundamental that the process relies on useful and timely data available to 

interconnection customers on an established and clear timeline, as proposed. Similarly, 

demonstrations for commercial readiness in order to apply the first-ready, first-served 

approach must be clear while allowing all viable projects to meet the established 

demonstrations – including projects offered pursuant to competitive procurement processes 

or independent financing.  

Broadly, the fundamental reforms outlined in the NOPR are necessary to better enable 

the interconnection process to facilitate the deployment of a multitude of new power supply 

projects of every type, technology ,and size currently – or soon to be – under development. 

This influx of new resources is occurring concurrent to system stresses and climate factors 
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that are impacting the reliability and resilience of the Bulk Power System (“BPS”), particularly 

so in certain regions. Regardless of these changing external factors, the reliable and 

affordable delivery of power to customers is job one for the BPS. Thus, sufficiently and 

expeditiously addressing the interconnection process is necessary at this time because, as 

we look at the broad energy transition underway to meet an array of local, state, and national 

goals, it is incumbent on the Commission to address the flaws in this process to ensure a fair, 

just and reasonable, and not unduly discriminatory pathway for new generation resources to 

provide power to the system. In fact, the flaws in the interconnection system are exacerbated 

by the changing nature of the interconnection queues themselves – both by volume and by 

type. Spurred by evolving climate and energy goals as well assorted incentives and financial 

backing, the queues today include vast volumes of small renewable projects which impact the 

scope of the problems posed and how Transmission Providers can and should address the 

backlog. This development boon is resulting in a greater amount of MWs lined up for new 

service in the interconnection queue than are currently operating on the system,3 and it is 

only likely to increase in the coming years to meet energy transition expectations. 

Thus, addressing the woefully backlogged interconnection process is particularly time 

sensitive in light of recently enacted funding mechanisms4  that will further support the 

 
3  MISO’s Generator Interconnection Queue cycle sets new record, Midcontinent Independent System 
Operator (“MISO”) news release, September 27, 2022, “The [2022] interconnection requests included 956 
applications representing approximately 171 GW of new generation across the MISO footprint – 164 GW (or 96 
percent) of which are renewable or storage resources. Last year queue applications totaled 487 for 77 GW.” Of 
note, MISO’s 2021 forecast summer peak load for the entire region was 122 GW with 146 GW of available 
capacity. 
 PJM Members Endorse Plans to Revamp the Generation Interconnection Process, PJM Inside Lines, 
(Posted April 28, 2022), “As a result of the rapid growth in renewable generation development, the number of 
projects entering the New Services Queue has nearly tripled over the past four years. PJM entered 2022 with 
nearly 2,500 projects under study, with more than 95% of approximately 225,000 proposed megawatts coming 
from renewable or storage resources or hybrids of those two.” Of note, PJM’s 2021 Peak Load was 151,680 
MWs with 186,593 of Installed Capacity as of December 31, 2020 (2021 State of the Market Report for PJM, by 
Monitoring Analytics, p. 5). 
4  See for example, The Inflation Reduction Act of 2022, H.R. 5376, Public Law No: 117-169, 
(08/16/2022). Also, Infrastructure Investment and Jobs Act, H.R. 3684, Public Law No: 117-58, (11/15/2021). 
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development new, cleaner power. These projects should not be stalled or deterred by an 

inefficient, clogged interconnection queue and study process, nor should the numerous 

existing projects waiting to complete the process in order to deliver power to customers. 

Frankly, an element of delay not addressed in the NOPR is the level of resources available to 

Transmission Providers to undertake the studies, analysis, and management of the 

interconnection process and resulting queues. Resolving this barrier to the timely and 

efficient processing of interconnection requests should be included in a final rule if the 

reforms directed by the Commission are to be implemented meaningfully for interconnection 

customers. 

For all the proposed reforms, it is critical that the interconnection process does not 

favor or lean into incumbent or vertically integrated utility planning parameters that are not 

applicable, available, or equitable for independent projects. Competitive mechanisms not only 

discipline prices but also solicit innovative solutions and support the entry of new market 

participants. The interconnection process must facilitate the deployment and deliverability of 

these projects in order to meet the vast challenges involved with decarbonizing our 

economy.5 Put simply, we need every viable, affordable tool in the box to deliver reliable, 

clean power while – most critically – maintaining the reliability and resilience of the system. 

 
5  Of note, it is an important principle to ensure that interconnecting customers are allocated the requisite 
amount of Capacity Interconnection Rights (“CIRs") in Interconnection Service Agreements pursuant to regional 
capacity accreditation processes. The PJM Power Producers Group (“P3”) highlighted this issue in PJM’s 
Interconnection Process Reform Proceeding: “[A]s part of the interconnection process, it must be clear that any 
new CIRs must either be acquired via the market or be purchased in the form of transmission upgrades and in 
all cases incorporated formally via participation in the interconnection queue process and the execution of an 
interconnection service agreement.” Comments of the PJM Power Providers Group, PJM Interconnection, 
L.L.C., Docket ER22-2110-000, (filed July 14, 2022), p. 6. 

EPSA is not commenting on or weighing in on PJM’s existing or evolving CIRs allocation process but 
highlighting the important policy matter that should be addressed in any final rule to ensure that every 
Transmission Provider adequately addresses this issue in relation to resources’ capacity valuation. 
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Thus, EPSA broadly supports the NOPR and its goals, particularly the transition to a 

first-ready, first-served cluster study process. The NOPR also proposes a reasonable 

approach to late-stage projects currently in the queue. While it is important to make needed, 

expeditious reforms to the current system which has ill-served many, it is also important to 

allow those late-stage projects which are commercially viable to finalize the process they 

have completed and endured to date. 

However, there are proposals in the NOPR which need to be modified or eliminated, or 

in some cases made more flexible or deferential to the regional system, as discussed below. 

These modifications to the NOPR are necessary to establish a final rule that achieves the 

stated goals of the Commission and successfully supports the interconnection of 

commercially ready generation facilities while attempting to maintain a reliable, affordable 

system for customers. Notably, some modifications may require additional comment or public 

discussion before establishment of a final rule in order to provide sufficient guidance to 

ensure that Transmission Providers have needed flexibility but are not required to negotiate 

critical details with stakeholders to develop compliance Tariff filings. Competitive generators 

strongly support a timely final rule from the Commission to address long-plagued 

interconnection queues but getting that rule as clear as possible saves time in the end for all 

stakeholders, including customers. 

II. COMMENTS 

A. First-Ready, First-Served Cluster Study Process 

The existing serial queue interconnection process based on a first-come, first-served 

approach has been encumbered by extensive speculative activity that clogs the 

interconnection queue and hampers the advancement of viable projects based on the 

incentive to game the process. Additionally, interconnection request withdrawals are a 
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significant cause of delays and the need for constant re-studies as explained in the NOPR.6 

Hence, moving to a first-ready, first-served process is an important correction which should 

acknowledge the commercial viability of projects so that they can move forward in the 

process ahead of speculative projects holding onto queue positions in order to collect 

additional information or stake out multiple opportunities to maneuver costs and system 

access. 

The reforms set out in Section II.A of the NOPR address the availability of and access 

to information as requested by prospective interconnection customers before they enter the 

queue to provide transparency regarding cost estimates and relevant data on specific sites 

and related upgrade costs. A Transmission Provider will also be required to post an 

interactive visual representation of available interconnection capacity so that prospective 

customers can assess multiple points of interconnection without using queue positions to 

gain comparative information. Care must be taken in a final rule to ensure that data made 

publicly available does not impact grid security or the security of existing interconnection 

customers. That noted, EPSA urges the Commission to ensure the greatest amount of 

transparency possible is required from Transmission Providers on a cost-effective basis. 

The cluster study approach should also assist in diminishing delays and backlogs in  

the queue by requiring the evaluation of numerous interconnection requests at once, thereby 

minimizing the time needed to process and finalize serial interconnection studies and thus 

provide needed data to prospective interconnection customers on a more efficient and more 

timely basis. This is particularly helpful considering the changing nature of the interconnection 

queues which are increasingly crowded with thousands of smaller projects based on 

 
6  NOPR at P 37. 
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renewable or advanced technologies. Additionally, by grouping studies and re-studies, a 

change in status or withdrawal by one project is less likely to negatively impact lower-queued 

customers. This also affects the cost allocation of network upgrades as those costs may be 

assessed to several customers needing additional interconnection capacity created by the 

network upgrade. This approach is used in several regions today, and EPSA supports the 

cluster study approach and supports the proposed parameters outlined in the NOPR.   

However, a final rule should specify that Transmission Providers are required to work 

with interconnection customers during the customer engagement window and study 

agreement negotiation in a manner that is fair and equitable regarding the study models to be 

used, data verification, and stakeholder engagement – regardless of the planning or 

procurement method utilized by the prospective interconnection customer. Currently both the 

development of an interconnection study and the demonstration of commercial readiness can 

favor processes utilized by vertically integrated utilities to identify generation and 

transmission projects to expand the system or address resource adequacy needs. 

Streamlining the study process can achieve the array of benefits outlined in the NOPR,7 but 

doing so cannot hardwire in any preferences or advantages to incumbent-owned projects 

over independent projects. The ability of all commercially viable projects to fairly undertake 

and progress through the interconnection process must be the lodestar of the NOPR as new 

resources are needed and incented to join the system in order to achieve our national energy 

transition and meet an array of policy goals.  

Cost Allocation: EPSA supports the study cost allocations and the concept of 

allocating cluster network upgrade costs based on a proportional impact method as proposed 

 
7  NOPR at P 64. 
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in Paragraphs 82-83 and 88 to establish just and reasonable rates. However, it is concerning 

that the cluster network upgrade costs proposal lacks detail. The Commission should provide 

an opportunity for comments prior to moving to a final rule once it has a more detailed 

proposal. That noted, the timelines proposed in the NOPR for the Transmission Provider to 

conduct a study or re-study, and the financial commitments and readiness requirements that 

must be met for an interconnection customer to remain in the queue following the completion 

of a cluster study, are largely reasonable.8 Certainly, clear and meaningful collateral 

requirements, study deposits, and withdrawal penalties assist in testing the viability and 

intention of an interconnection customer. That noted, there are aspects of these proposals 

that require clarity or modification. 

Site Control: Regarding site control requirements, the demonstration of site control 

outlined in the NOPR is reasonable in part by requiring a more stringent showing of an 

imminent right and access to the proposed development site. However, a 100% exclusive site 

control requirement in advance of the processing of the facilities study is not reasonable as it 

overlooks the complicated and extensive process of negotiating for land leases or purchases. 

The Commission should consider options to demonstrate site control, which could include 

requiring attestations that a lessee or potential owner is in exclusive negotiations to establish 

site control. Additionally, demonstrating significant investment in the project and site 

acquisition is an important indicator of intended viability. Generally, there may be flexibility 

required to address site control demonstrations, though EPSA supports the development of 

clearer demonstrations. That noted, the Transmission Provider should not dictate acreage 

 
8  NOPR at P 74. 
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requirements for particular generation technology types.9 The establishment of a feasibly 

sized site should be sufficient to demonstrate the viability of a project. 

Commercial Readiness Demonstration: As to establishing a commercial readiness 

framework, again the NOPR is headed in the right direction by requiring certain 

demonstrations of commercial progress which become increasingly stringent as the project 

moves through phases of the interconnection process. That noted, the commercial readiness 

demonstration options are heavily weighted to utility practices such as evidence of Power 

Purchase Agreement (“PPA”) or executed term sheet, or evidence that the project has been 

selected in a resource plan or resource solicitation by a Load-Serving Entity (“LSE”). The 

NOPR goes so far as to include an option which simply requires evidence that a project “has 

been selected in a resource plan or resource solicitation plan by or for a load serving entity, is 

being developed by a load-serving entity (LSE), or is being developed for purposes of a sale 

to a commercial, industrial, or other a large end-use customer.”10 This list of options – 

meaning any one of three – is deemed sufficient to demonstrate commercial readiness of a 

project. Thus, any and all projects being developed by incumbent utilities (or LSEs) qualify 

based simply on their ownership structure. This approach is untenable as it is clearly 

discriminatory and preferential without cause or reasonable support. In some regions of the 

country, these demonstration options offer a significant and anticompetitive advantage to 

LSEs competing against independent power producers to bring new resources online. This is 

particularly true in areas that are in or nearing resource deficits and need to quickly fill 

resource gaps. In these areas, resources likely need to enter the interconnection queue at 

the same time they offer into the competitive solicitation. 

 
9  NOPR at P 116. 
10  NOPR at P 129, (emphasis added). 
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For independent power producer projects, which should be held to the same 

reasonable readiness standards, it is important to keep in mind that these demonstrations 

can pose a proverbial chicken or egg situation – signed off-take agreements can be 

dependent on a showing that a project has achieved a certain level of progress in the 

interconnection process. Thus, the Commission must ensure that demonstration options 

which reasonably indicate the viability and readiness of merchant projects are included in the 

interconnection process of all Transmission Providers for all types of interconnection 

customers. While the substitution of Demonstration Payments may seem a reasonable 

approach to allowing flexibility to different types of resources, it can be an approach which 

further stacks the deck against merchant generators who utilize the payment option but then 

face far steeper penalties based on that choice. This may be another area in which the 

Commission should collect additional comment in advance of issuing a final rule in this 

proceeding. For instance, one approach could be to require financial commitments at very 

early stages of the interconnection process and then refunding those payments upon 

withdrawal on a sliding scale based on the timing of that withdrawal, thereby incenting 

speculative projects to make a call earlier in the process and open up interconnection 

capacity for commercially ready projects. 

B. Reforms to Increase the Speed of Interconnection Queue Processing 

While certainly a substantial portion of interconnection process problems to date can 

be traced to the preponderance of speculative projects clogging the queue and creating 

cascading re-study efforts and delay as they withdraw mid or late process, in addition to the 

recent explosion of newer technologies entering the queue as small projects, there have also 

been vast failures by Transmission Providers to process interconnection studies and provide 

necessary information to prospective and existing interconnection customers in a timely 
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manner. This issue of study completion, or lack thereof, seems to be revisited each time the 

Commission assesses the successes and failures of the interconnection processes 

generically, as well as variations utilized by numerous Transmission Providers. And though 

there are clear deadlines and timeframes already set out by the Commission, the existing 

“reasonable efforts” standard has rendered those deadlines nearly meaningless. Thus, efforts 

in the NOPR to hold Transmission Providers accountable are critical reforms and should be 

established across the board in an equitable manner. There is no question that mechanisms 

which ensure the timely execution of a Transmission Providers’ duties under its Tariff are 

necessary and lead to just and reasonable rates under that Tariff. Thus, it is appropriate to 

dispense with the use of the reasonable efforts standard, which did not hold Transmission 

Providers accountable and led to wide-spread delays. 

Specifically, higher penalties are necessary, but the Commission should also require 

clear explanations on a quarterly basis as to the cause of delays in order to provide 

transparency which in some cases, perhaps even many, may benefit the Transmission 

Provider if delays are caused by a lack of cooperation from an Affected System Transmission 

Provider, a coordinating transmission owner, or other source of data or information needed to 

complete studies or re-studies.  

Regarding the addition of an optional resource solicitation study, EPSA supports 

mechanisms to expedite the processing of viable generation projects regardless of their 

origination. That noted, the inclusion of a separate, optional resource solicitation study 

available to resource planning entities (States or LSEs) raises concerns that the approach 

may favor vertically integrated business models and disadvantage competitive merchant 

projects. In part this concern is due to questions about how the information from the study will 

be used to select projects in the competitive solicitation. Merchant projects should ideally be 
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allowed to reflect uncertainty about interconnection costs in their offers facilitated by the 

proposed interconnection information access reforms. These concerns arise from a lack of 

clarity regarding how this optional resource solicitation study functions within the overall 

queue – if a resource planning entity can request its own study for up to five different 

combinations of all the interconnection requests submitted pursuant to the planning entity’s 

solicitation process, how are those resources treated in comparison to other individual 

interconnection customers in the same stage of the queue? It seems to be implicit that some 

favoritism will occur based on this option. A critical concern here is the discriminatory nature 

of some state procurement processes. As an example, there are state Integrated Resource 

Plans (“IRPs”) which include certain deliverability requirements in order to participate in the 

state’s competitive procurement process, and thus it is virtually ordained that the 

procurement process only selects projects developed and owned by the utility. Again, we 

face a cart before the horse problem for viable independent projects at the very time that 

regions need extensive new build of all types, particularly affordable, efficient competitive 

projects. 

Clearly some entities would like to see a State or state agency participate in the 

interconnection process as a stand-in for preferred resources procured under various 

mandates or policies. It is unlikely that this separate optional process will include the same 

requirements, demonstrations, or financial commitments required of all other interconnection 

customers. Additionally, unless a State has undertaken a demonstrably competitive resource 

solicitation, this option offers the opportunity for a State or its stand-in to choose among 

preferred resources unchecked. This is likely to lead to anticompetitive behavior by certain 

planning entities who might use this optional process to allow its portfolio of hand-picked 

resources to circumvent the standard interconnection process. While States may find 
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themselves in a chicken and egg situation here in certain circumstances, the system cannot 

be tipped in order to favor those entities and thus discriminate against others – just as the 

system cannot be developed to favor utility-owned projects and thus discriminate against 

competitive merchant projects that are commercially viable. 

C. Reforms to Incorporate Technological Advancements into the 
Interconnection Process 

This section of the NOPR addressing advanced technologies, the co-location of 

resources, and revisions to the material modification process is useful and offers reasonable 

improvements to the process. That noted, the Commission should be clearer in determining a 

standard definition of a material modification to guide Transmission Providers in their 

evaluation of what constitutes a material modification. At minimum, the Commission should 

direct each ISO/RTO or perhaps each NERC region to establish clear criteria for the 

evaluation of material modifications. 

D. Transmission Provider and Interconnection Process Resource 
Considerations 

As highlighted in the NOPR, the proposed reforms to the interconnection process do 

not address one key problem – the lack of sufficient Transmission Provider resources to 

manage the overwhelming volume of interconnection requests in queues now and expected 

to join queues across the country.11 While the NOPR reforms are intended to address this 

concern in part, and should improve aspects of the process for both Transmission Providers 

and interconnection customers, the ongoing energy transition will spur a rush to new 

resource development to meet state and federal policy goals, which in turn creates additional 

 
11  NOPR at P. 102, “While we believe that our proposal to require transmission providers to implement a 
first-ready, first-served cluster study process will substantially improve transmission providers’ ability to manage 
their interconnection queues, we recognize that the sheer volume of interconnection requests in interconnection 
queues nationwide are overwhelming many transmission providers’ resources.” [Citation omitted.] 
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need for resources that maintain the reliability of the system as the resource mix changes. 

Further, the inclusion of advanced technologies as outlined in the NOPR is another factor that 

will lead to increased development and concomitant system analysis needs while further 

complicating what is a massively complicated process for granting access to the grid to new 

resources and technologies. Thus, the Commission must consider how it can incent a 

resource “right-sizing” by Transmission Providers that protects consumers from unnecessary 

or excessive costs while ensuring sufficient and timely management of the revised 

interconnection process. 

At a high level, a final rule addressing interconnection process reforms should indicate 

the importance of these reforms to all involved stakeholders, each of whom has a part in 

improving this process. Thus, there should be incentives for Transmission Providers to hire 

any additional staff needed to undertake this process. For traditionally structured utilities, this 

may require coordination with state commissions to ensure that such expenditures are 

understood as necessary to deploy the resources needed for reliability and to achieve climate 

and energy goals established at the state and federal levels. This may include the 

establishment of interconnection or queue milestones for utilities and ISOs/RTOs to reward 

resource and cultural changes that enable the reforms required.  

Another option may be to look to additional resources outside of the Transmission 

Providers or ISOs/RTOs for assistance. If aspects of the transmission and interconnection 

study process could be undertaken by external resources, this approach should be allowed, 

particularly as a multitude of “low-hanging fruit” projects are ready for commercial operation 

but are stymied by the massive delays inherent in the interconnection process today. Should 

the Commission clarify and modify its NOPR proposals expeditiously and issue a final rule in 

short order, there are still hundreds of projects languishing in interconnection queues across 
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the country. While the process must remain not unduly discriminatory, just and reasonable, 

and fair for all interconnection customers that are demonstrably commercially viable, it may 

be incumbent on the Commission to consider options to clear out the existing backlog and 

allow new MWs onto the system in order to address pressing reliability and resource 

adequacy needs that exist right now in several regions across the country. 

 

I. CONCLUSION 

WHEREFORE, EPSA respectfully requests that the Commission consider the 

comments submitted herein in evaluating and modifying provisions to be included in a final 

rule. 

 

Respectfully submitted,  

     N. E. Bagot 
 _______________________ 

Nancy Bagot, Senior Vice President  
Electric Power Supply Association    
1401 New York Ave, NW, Suite 950  
Washington, DC 20005 
(202) 628-8200 

    NancyB@epsa.org 
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