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 UNITED STATES OF AMERICA 
BEFORE THE  

FEDERAL ENERGY REGULATORY COMMISSION 
 

            
      ) 
New York Independent System  ) Docket No. ER21-502-000 
Operator, Inc.    ) 
                
                     
ANSWER IN SUPPORT OF REQUEST FOR EXPEDITED ACTION ON REMAND OF 

THE ELECTRIC POWER SUPPLY ASSOCIATION 
 
 

Pursuant to Rule 213 of the Federal Energy Regulatory Commission’s (“FERC” 

or “Commission”) Rules of Practice and Procedure, 18 C.F.R. § 385.213 (2022), the 

Electric Power Supply Association (“EPSA”)1 respectfully submits this answer in 

response to the motion submitted by the Independent Power Producers of New York 

(“IPPNY”) on October 5, 2022 (“IPPNY Request”)2 in the above-referenced New York 

Independent System Operator, Inc. (“NYISO”) proceeding.3  EPSA supports the IPPNY 

Request that the Commission issue an order expeditiously on remand in this proceeding 

consistent with the judgement of the United States Court of Appeals for the District of 

Columbia Circuit (“DC Circuit Court” or “Court”), issued on August 9, 2022 in 

Independent Power Producers of New York, Inc. v. FERC.4   

 
1  EPSA is the national trade association representing competitive power suppliers in the U.S.  
EPSA members provide reliable and competitively priced electricity from environmentally responsible 
facilities using a diverse mix of fuels and technologies. EPSA seeks to bring the benefits of competition to 
all power customers. This pleading represents the position of EPSA as an organization, but not 
necessarily the views of any particular member with respect to any issue. EPSA submitted a timely 
document-less motion to intervene in this proceeding on December 2, 2020.  
2  Motion for Expedited Order on Remand of Independent Power Producers of New York, New York 
Independent System Operator, Inc., (Docket No. ER21-502-004) (filed October 5, 2022). 
3  New York Independent System Operator, Inc., 2021-2025 ICAP Demand Curve Reset Proposal, 
Docket No. ER21-502-000 (filed November 30, 2020) (“NYISO Filing”). 
4  Indep. Power Producers of New York, Inc. v. FERC, No. 21-1166, 2022 WL 3210362, (D.C. Cir. 
2022) (the “Judgment”). The Court issued its Mandate on October 4, 2022. 
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II. COMMENTS 

Specifically, EPSA supports the IPPNY Request that the Commission direct the 

NYISO to file amendments to its Market Administration and Control Area Services Tariff 

(“Tariff”) replacing the 20-year amortization period parameter encompassed in the 

model to set the Demand Curves in the Installed Capacity (“ICAP”) Market for the 

2021/2022 Capability Year and as a continuing input/parameter of the model as the 

annual updates are conducted to determine the Demand Curves for the 2022/2023, 

2023/2024, and 2024/2025 Capability Years (the “2021-2025 Demand Curve Reset 

(“DCR”)) with the 17-year amortization period, the modeling parameter that the NYISO 

demonstrated was just and reasonable in its November 30, 2020 Federal Power Act 

(“FPA”) Section 205 filing initiating this proceeding.5  

The Judgment vacated the Commission’s order, issued on April 9, 2021, in this 

proceeding, that accepted in part, subject to one condition, the NYISO’s proposed 2021- 

2025 DCR.6 The vacated order rejected the NYISO’s proposal, which was supported by 

the ISO’s expert independent consultant, Analysis Group, Inc. (“AG”), to reduce the 

assumed 20-year economic lifespan of a fossil-fueled peaking unit in accordance with 

New York’s statutory requirement that the power sector must be carbon emission free 

beginning in the year 2040 and ordered the NYISO “to submit a compliance filing 

reverting to the previously approved 20-year amortization period.”7 The DC Circuit Court 

vacated and remanded for further proceedings the April 9 Order because it determined 

that the Commission’s rejection of the NYISO’s proposed 17-year amortization period 

 
5  NYISO Filing at 1-3. 
6  N.Y. Indep. Sys. Operator, Inc., 175 FERC ¶ 61,012 (2021) (“April 9 Order”). 
7  Id. at P 161. 



   

3 
 

and replacement with a 20-year amortization period “was insufficiently reasoned and 

must be set aside.”8  

It is critical that the Commission quickly resolve this proceeding to promote 

greater market certainty regarding the ICAP Demand Curves for the remainder of the 

reset period, which lasts for approximately two and a half years until May 1, 2025. As a 

result of the Commission’s rejection of the NYISO’s proposed 17-year amortization 

period – and until this is resolved – the market clearing prices produced under the 

current Demand Curves are artificially low and will continue to fail to send price signals 

to incentivize the development and maintenance of supply resources needed to meet 

minimum ICAP requirements in New York State. EPSA has repeatedly demonstrated in 

numerous capacity market proceedings the importance of market certainty and timely 

decision-making by the Commission to facilitate reliability across the ISO and RTO 

markets. Importantly, the NYISO also supports the IPPNY Request for expedited action 

on remand and urges expeditious resolution of this proceeding as it will promote greater 

market certainty regarding the ICAP Demand Curves applicable for the remainder of the 

current reset period.9 

Accordingly, this change should be implemented on a prospective basis as soon 

as possible for the reasons outlined in detail in the IPPNY Request to ensure a just and 

reasonable rate is produced by the ICAP auctions for as many months remaining in the 

2021-2025 DCR Period as possible.  

 

 
8  Judgement at 1. 
9  Comments in Support of Request for Expedited Action on Remand of New York Independent 
System Operator, Inc. at 1, New York Independent System Operator, Inc., Docket No. ER21-502-004 
(filed October 11, 2022). 
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II. CONCLUSION 

WHEREFORE, EPSA respectfully requests that the Commission grant the 

IPPNY Request for an expedited order and issue an order on remand that directs the 

NYISO to submit amendments to its tariff incorporating a 17-year amortization period 

parameter in its Demand Curve model used to set market clearing prices for all 

remaining months in the 2021-2025 DCR Period. The NYISO capacity auctions are held 

monthly, so it is particularly critical for market certainty as soon as possible to apply 

these changes in the earliest auction practicable. 

 

 Respectfully submitted, 

 /s/Nancy Bagot 

_______________________________  
Nancy Bagot 
Senior Vice President 
Sharon Theodore 
Vice President, Regulatory Affairs 
Electric Power Supply Association 
1401 New York Avenue, NW, Suite 950 
Washington, DC  20005 
(202) 628-8200 
nancyb@epsa.org 
 

 
 
Dated: October 20, 2022 
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CERTIFICATE OF SERVICE   

 
I hereby certify that I have this day served the foregoing document on each person 

designated on the official service list compiled by the Secretary of the Federal Energy 
Regulatory Commission in this proceeding.   

  
Dated at Washington, D.C., this 20th day of October, 2022.  
  

  
           /s/Nancy Bagot 
___________________________  
Nancy Bagot, Senior Vice President 

  
 


