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UNITED STATES OF AMERICA 
BEFORE THE 

FEDERAL ENERGY REGULATORY COMMISSION 
 

 ) 
New York Independent System           )                      Docket No. ER25-596-000 
              Operator, Inc.  ) 

 
 

COMMENTS OF THE ELECTRIC POWER SUPPLY ASSOCIATION 
 

Pursuant to the November 25, 2024 Combined Notice of Filings #1 issued by the 

Federal Energy Regulatory Commission (the “Commission” or “FERC”) in the above-

captioned proceeding, the Electric Power Supply Association (“EPSA”)1 respectfully 

submits these comments regarding the November 29, 2024 Installed Capacity (“ICAP”) 

Demand Curve Reset (“DCR”) proposal for the 2025-2029 Capability Years filed by the 

New York Independent System Operator, Inc. (“NYISO”).2 The NYISO Filing submitted 

in accordance with Section 205 of the Federal Power Act (“FPA”) seeks changes to the 

NYISO Market Administration and Control Area Services Tariff (“Tariff”), including the 

ISO’s proposal to use a 2-hour battery energy storage system (“BESS”) as the proxy 

peaking unit technology in establishing each of the ICAP Demand Curves for the 2025-

2029 reset period. The 2-hour BESS unit would replace the H-class frame gas turbines 

that the Commission approved as the proxy unit for the last reset period (i.e., the 2021-

2025 DCR). 

 
1  EPSA is the national trade association representing competitive power suppliers in the U.S. EPSA 

members provide reliable and competitively priced electricity from environmentally responsible facilities 

using a diverse mix of fuels and technologies. EPSA seeks to bring the benefits of competition to all 

power customers. This pleading represents the position of EPSA as an organization, but not necessarily 

the views of any particular member with respect to any issue. EPSA filed a timely document-less Motion 

to Intervene in this proceeding on December 2, 2024. 
2  New York Independent System Operator, Inc., 2025-2029 ICAP Demand Curve Reset Proposal, 
Docket No. ER25-596-000 (filed November 29, 2024) (“NYISO Filing”).  
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I. COMMENTS 

EPSA has reviewed and supports the protest filed concurrently in this proceeding 

by the Independent Power Producers of New York, Inc. (“IPPNY”).3 The IPPNY Protest 

(and accompanying expert affidavits) explains in extensive detail that the Commission 

should reject the proposed 2-hour BESS as the proxy unit because the NYISO failed to 

satisfy its burden of proof under the FPA that it is just and reasonable. IPPNY further 

requests that the Commission direct the NYISO to submit a revised Demand Curve 

Proposal that replaces the 2-hour BESS with an eligible technology that can satisfy known 

system reliability needs and provides further recommendations on adjustments required to 

the financial parameters and other inputs to calculate Net Cost of New Entry (“Net CONE”) 

accurately. 

This is the first time that the NYISO has proposed a proxy peaking unit technology 

that is not a generation resource and cannot be relied on to generate electricity during a 

peak period or help restore the power system following a widespread blackout and, 

therefore, presents a significant matter – and one of first impression – for Commission 

determination to ensure resource adequacy in New York. As underscored in the IPPNY 

Protest, the NYISO has proposed a proxy unit that is an emerging technology and not 

economically viable. This is in conflict with the critical role the ICAP market fulfills by 

providing adequate compensation to attract investment in resources needed to promote 

 
3  Protest of Independent Power Producers of New York, Inc., Docket No. ER25-596-000 (filed 
December 20, 2024) (“IPPNY Protest”). 
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system reliability over the long-term.4 At a time of looming reliability threats to the grid,5 it 

is imperative that the Commission ensures that sufficient analysis has been done to select 

the most reasonable proxy unit and ensure that the correct costs have been integrated into 

Net CONE to provide adequate price signals to support the construction of new supply and 

the retention of needed existing supply. 

As stated by the NYISO, “[o]ur highest priority is to maintain reliability of the electric 

system, and in keeping with our mission, we operate the capacity market to meet resource 

adequacy requirements and other reliability requirements…The purpose of the capacity 

market is to procure enough capacity to reliably meet expected peak demand levels plus 

an Installed Reserve Margin (IRM) approved by regulators.”6 At a time when the 

Commission itself, NERC, independent system operators and regional transmission 

organizations (“ISOs/RTOs”), including the NYISO,7 and independent sources have all 

raised significant concerns about the current and near-term state of reliability, pointing 

 
4  See, e.g., New York Independent System Operator, Inc., 111 FERC ¶ 61,117 (2005) (“2005 ICAP 
Demand Curve Order”) at P 25 ( “The purpose of an ICAP requirement is to ensure a minimum amount of 
capacity in the market to promote reliability, and thus, to elicit additional capacity that might not otherwise 
enter the market”) (emphasis added); see also New York Independent System Operator, Inc. 118 FERC ¶ 
61,182 (2007) (capacity market compensation must be adequate to promote reliability over the long 
term). 
5  North American Electric Reliability Corporation, 2024 Long-Term Reliability Assessment, (issued 
December 17, 2024), available here https://www.nerc.com/news/Pages/Urgent-Need-for-Resources-over-
10-Year-Horizon-as-Electricity-Demand-Growth-Accelerates,-2024-LTRA-Finds.aspx. (The report 
includes projections for the 2025–2034 timeframe and finds that most of the North American Bulk Power 
System faces mounting resource adequacy challenges over the next 10 years as surging demand growth 
continues and thermal generators announce plans for retirement.)  
 Also see statement of EPSA President and CEO Todd Snitchler on the NERC 2024 Long-Term 
Reliability Assessment (issued December 17, 2024) available here https://epsa.org/with-nerc-declaring-
urgent-need-for-energy-resources-competition-essential-to-meet-the-moment/. 
6  NYISO Policy Brief, “How Competitive Electricity Markets Power New York State’s Clean Energy 
Goals,” at p. 6, (March 2024) available here https://www.nyiso.com/documents/20142/2224547/How-
Electricity-Markets-Power-NYS-Clean-Energy-Goals.pdf/819ee0e6-989f-b28e-e3e0-8967bbd4a735. 
7  NYISO Press Release, NYISO Report on Grid Reliability Finds Future NYC Deficiency, 
Increasing Statewide Concerns, (November 21, 2024), available here https://www.nyiso.com/-/press-
release-nyiso-report-on-grid-reliability-finds-future-nyc-deficiency-increasing-statewide-concerns. 
 

https://www.nerc.com/news/Pages/Urgent-Need-for-Resources-over-10-Year-Horizon-as-Electricity-Demand-Growth-Accelerates,-2024-LTRA-Finds.aspx
https://www.nerc.com/news/Pages/Urgent-Need-for-Resources-over-10-Year-Horizon-as-Electricity-Demand-Growth-Accelerates,-2024-LTRA-Finds.aspx
https://epsa.org/with-nerc-declaring-urgent-need-for-energy-resources-competition-essential-to-meet-the-moment/
https://epsa.org/with-nerc-declaring-urgent-need-for-energy-resources-competition-essential-to-meet-the-moment/
https://www.nyiso.com/documents/20142/2224547/How-Electricity-Markets-Power-NYS-Clean-Energy-Goals.pdf/819ee0e6-989f-b28e-e3e0-8967bbd4a735
https://www.nyiso.com/documents/20142/2224547/How-Electricity-Markets-Power-NYS-Clean-Energy-Goals.pdf/819ee0e6-989f-b28e-e3e0-8967bbd4a735
https://www.nyiso.com/-/press-release-nyiso-report-on-grid-reliability-finds-future-nyc-deficiency-increasing-statewide-concerns
https://www.nyiso.com/-/press-release-nyiso-report-on-grid-reliability-finds-future-nyc-deficiency-increasing-statewide-concerns
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specifically to the pace of generation retirements and lack of sufficient replacement 

resources, it is critical that ISO/RTO market rules and planning parameters adequately 

assess risks to the system and allow establishment of accurate and sustainable price 

signals. In that regard, selection of the proxy unit is a key parameter underpinning 

accurate establishment of Net CONE and other capacity market elements.  

The NYISO’s capacity market has a long and successful history of facilitating 

reliability at least-cost for consumers, reducing emissions, and encouraging efficiency and 

innovation in the market – and EPSA believes that competitive markets remain the optimal 

mechanism to meet future system needs and achieve environmental goals. However, 

given the challenge of generation retirements outpacing the addition of new resources 

while the resource mix changes and demand growth expectations are rapidly increasing, it 

is critical that competitive power markets be supported in a manner that allows needed 

resources to continue operating or be added to the system. Against this backdrop, it is vital 

that the Commission avoid creating unnecessary risks and impediments to investment in 

the infrastructure needed, quite literally, to keep the lights on.  
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II. CONCLUSION 

WHEREFORE, EPSA respectfully requests that the Commission consider these 

comments in its decision on the NYISO Filing. 

      
 

Respectfully submitted,     

             /s/ Nancy Bagot 

__________________________________________ 
Nancy Bagot, Senior Vice President 
Sharon Theodore, Vice President, Regulatory Affairs 
Electric Power Supply Association 
1401 New York Avenue, N.W., Suite 950 
Washington, D.C. 20005 
(202) 628-8200 
NancyB@epsa.org 
 

 
Dated: December 20, 2024 
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CERTIFICATE OF SERVICE 
 

I hereby certify that I have this day served the foregoing document upon each 

person designated on the Official Service List compiled by the Secretary in this 

proceeding. 

 

Dated at Washington, D.C., this 20th day of December, 2024. 

 

 

  
                   /s/ Sharon Theodore 

 __________________________________  
                                       Sharon Theodore, VP, Regulatory Affairs 
 
 
 


