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PROTEST OF THE ELECTRIC POWER SUPPLY ASSOCIATION
AND SOLAR ENERGY INDUSTRIES ASSOCIATION

Pursuant to Rule 213 of the Commission’s Rules of Practice and Procedure,’ the
Electric Power Supply Association (‘EPSA”)? and the Solar Energy Industries
Association (“SEIA”)3 submit this protest of the Complaint of International Transmission Co.
d/b/a ITC Transmission and twelve other transmission companies (“Complainants”).
Complainants claim that the competitive solicitation processes for certain regional
transmission projects under the Midcontinent Independent System Operator, Inc. (“MISO”)
and Southwest Power Pool, Inc. (“SPP”) Tariffs are unjust and unreasonable due to the time

needed to conduct these processes.* Complainants propose that the Commission direct

1 18 CFR § 385.213 (2026).

2 This pleading represents the position of EPSA as an organization, but not necessarily the views of any
particular member with respect to any issue. EPSA intervened in this proceeding on April 9, 2026.
3 The comments contained in this filing represent the position of SEIA as a trade organization on behalf

of the solar and storage industry, but do not necessarily reflect the views of any particular member with
respect to any issue. SEIA Intervened in this proceeding on April 9, 2026.

4 Complaint of International Transmission Co. d/b/a ITC Transmission, et al. v. Midcontinent
Independent System Operator, Inc., and Southwest Power Pool, Inc, Docket No. EL26-58, (April 6, 2026),
(“Complaint”).



MISO and SPP to exempt from solicitation any transmission project that is needed to
interconnect new generation or load, if delaying the project would delay service to
generation or load; or, alternatively, temporarily pause the competitive solicitation process
for five years.®

EPSA and SEIA respectfully request that the Commission reject this Complaint, as
granting it would deprive customers of the innovative and cost-effective solutions that
competitive transmission can provide to customers. Further, the request to interfere with, or

“‘pause,” competitive mechanisms runs afoul of longstanding Commission precedent.

l. COMMENTS

A. The Complainants Fail to Demonstrate that Competitive Solicitations
Pose Barriers to Efficient, and Necessary, Transmission Development.

The Complaint wraps itself in the language of speed and innovation, arguing that
removing competitive solicitations somehow also eliminates the bureaucratic red tape that is
often associated with the permitting process.® In reality, this complaint is a thinly veiled
attempt to restore the monopolistic federal Right of First Refusal (“ROFR”) that
Complainants state would be in the public interest due to amorphous advantages they claim
are held by vertically integrated transmission providers. As the facts underlying this
proceeding show, this is far from the case.

In a complaint under section 206 of the Federal Power Act, the complainant has the
burden of proof “to show that any rate, charge, classification, rule, regulation, practice, or

contract is unjust, unreasonable, unduly discriminatory, or preferential.”” Rather than offer

Id.
Compilaint, p. 1.
7 16 U.S.C. § 824e(b)



such factual proof, Complainants manufacture a narrative that compares the time
associated with a competitive solicitation process against a hypothetical direct-assignment
process.? Their claim that solicitations add “16-20 months” of delay relies on the
unsupported assumption that incumbent utilities would have immediately advanced identical
projects absent competition. Complainants’ Figure 4 is particularly misleading because it
assumes incumbent transmission owners can immediately begin and complete
development.® But Complainants’ own testimony contradicts that premise. With respect to
the Crawfish Draw—Woodward and Potter—Woodward projects, Mr. Jarred J. Cooley, Senior
Director, Strategic Planning, Southwestern Power Service Company, testifies that “[e]ven
under the most favorable circumstances, it is very unlikely that these projects can be in
service by 2030 under either a solicitation or a direct assignment approach”'® and for both
projects “it will not be possible to develop the [...] line to meet that need date, even if
development were to be initiated immediately upon SPP Board approval at the end of
2026.""" The Complainants do not compare solicitation timelines to actual incumbent
performance; it compares solicitation timelines to a hypothetical and idealized scenario that
even Complainants’ own witnesses acknowledge is unattainable.

Complainants also cite to the failure of the Hartburg—Sabine Junction Project in
Texas as evidence of their hypothetical time-saving proposition.'? But the project did not fail

because of competition. The project failed because the Texas legislature enacted a state

8 Compilaint, p. 29.

9 Compilaint, p. 30.

10 Complaint, Ex. A, Cooley Testimony at 11 (emphasis added).
" Complaint, Ex. A, Cooley Testimony at 10.

12 Complaint, p. 32.



ROFR law, giving preference to incumbent utilities, and killing competition.’3 In other words,
the delay and ultimate cancellation cited by Complainants resulted from the elimination of
competition, not from the competitive solicitation process itself.

Complainants’ arguments rest on the false premise that competitive solicitations
meaningfully delay the development of transmission projects. However, a recent R Street
analysis of transmission projects across MISO and SPP found no evidence that incumbent
projects are completed faster simply because they avoid competitive solicitations.'

Figure 1: Median Time to In-Service: Competitive vs. Incumbent
Transmission Projects

Note: Comparisons reflect available completed projects with sufficiently comparable timing data
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If “speed to power” is the goal, eliminating competitive solicitation is not the answer.

Complainants fixate on the front end of the process while ignoring what matters—how long it

13 Compilaint, Exhibit G, Russo & Cohen at 27.

14 Kent Chandler and Olivia Manzagol, Need for Speed: An Analysis of Speed to Market and Cost
Results of Competitive Transmission, R STREET INSTITUTE DATA, (May 20, 2026). The analysis includes all
incumbent projects greater than $50M with in-service dates from January 2018 through Q3 2025 (and for
MISO and SPP through May 2026), https://www.rstreet.org/commentary/need-for-speed-an-analysis-of-speed-
to-market-and-cost-results-of-competitive-transmission/.
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takes to get a project into service. Complainants simply assume incumbent utilities would
have completed these projects faster if they had been directly assigned. But the available
evidence does not support that claim. In MISO and SPP, competitive projects have reached
service on comparable or faster timelines while also providing benefits that often do not
exist for incumbent projects, including cost caps, ROE caps, and enforceable schedule
guarantees backed by financial consequences for delays.

Utility-built projects are not necessarily cheaper, either. As the D.C. Circuit has noted,
utility transmission owners have little incentive to avoid cost increases.'® In addressing the
instant Complaint, the Electricity Transmission Competition Coalition (“ETCC”), a group
which includes large industrial customers laser focused on timely and affordable power
service, correctly notes that absent competition, an incumbent monopoly transmission
provider has no incentive to reduce costs.'® While Complainants claim that competitive
solicitations have led to cost increases,'” an ETCC historical assessment of 19 transmission
projects in MISO, SPP, and the California Independent System Operator (“CAISO”)
territories from 2021-2025 that were subject to competition shows an average cost reduction
over initial project estimates of 34 percent, with cost overrun protections and schedule
guarantees common among selected bidders.'® Contrast these successes with ETCC'’s data

that shows a similar number of transmission projects that were not competitively bid saw an

15 See Ameren, (discussing lack of incentive for TOs to minimize funding costs: “as the dissent notes, the
Commission states a simple economic truth in recognizing that the generators “have an incentive to find lowest
cost funding solutions, while transmission owners do not.”)
16 Comments of The Electricity Transmission Competition Coalition urging FERC to reject self-serving
anti-competitive utility complaint seeking five-year transmission competition moratorium, Docket No. EL26-58
(April 8, 2026) (‘ETCC Comments”).

17 Compilaint, p. 1.
18 Electricity Transmission Competition Coalition, FERC Order 1000 Competitively Bid Transmission
Projects 2021 — 2025, available at https://www.ieca-us.org/wp-content/uploads/FERC-Order-1000-
Competitively-Bid-Transmission-Projects-2021-2025.pdf.
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average cost overrun of 89 percent—with no cost overrun protections or schedule
guarantees'®—and the logic that drove the Commission to adopt Order No. 1000 remains
clear and demonstrable.

The Complaint treats the competitive solicitation process as a burden without
benefits, ignoring the crucial role that these processes can play by requiring projects to stay
on schedule and containing project cost caps to protect consumers. As a study from the
Brattle Group noted in analyzing MISO’s experience with competitive transmission projects,

[T]he competitive process effectively facilitated careful risk assessment

and mitigation upfront, allowing the ISO/RTO to gain visibility into how

developers arrange for the best plans for project engineering, siting,

and construction, thereby providing a more robust project cost estimate
that the developers are willing to uphold.?°

The solicitation period is not an incumbrance that adds unnecessary delays, but a critical
period of price discovery that allows for the gestation of efficient and cost effective solutions,
further protecting consumers. Rather than reverse course to vest the power to build
transmission solely with monopoly providers, the Commission should reiterate its long-
standing commitment to competitive transmission solicitation.?’

While it is EPSA and SEIA’s view that consumers and the grid would benefit from

additional competitive transmission solicitations to access the protections and benefits that

19 Electricity Transmission Competition Coalition, RTO/ISO Direct-Assigned Transmission Projects (Non-
Competitive) in the FERC Order 1000 Era, available at
https://acrobat.adobe.com/id/urn:aaid:sc:vabc2:e5aaf8bf-d139-48a4-8ec4-12d2eed32e1d.

2 Johannes P. Pfeifenberger, et al., Cost Savings Offered by Competition in Electric Transmission, at 33
(April 2019), https://www.brattle.com/wp-

content/uploads/2021/05/16726 cost savings offered by competition in_electric_transmission.pdf.

21 See generally, Joskow, Paul L., Competition for Electric Transmission Projects in the U.S.: Order
1000, at 55, MIT Center for Energy and Environmental Policy Research, CEEPR WP 2019-004, (Issued March
2019) (“What | have called the “competitive transmission procurement model” is a framework that expands the
role of competition in the development and potentially operation of transmission projects. FERC Order 1000
gave new life to this model. Competitive procurement for incumbents and non-incumbents and opportunities
for nonincumbents to participate in regional transmission planning and project selection have increased. The
progress has been slow but promising. There is still much to be done.”).
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competitive projects offer, the current landscape restricts opportunities for competitive
transmission developers to limited subsets of transmission projects.?? In addition, a number
of states have already opted to enact their own ROFR statutes, further limiting competitive
opportunities.?®> Complainants attempts to further exclude competitive transmission
developers from the already limited slice of the transmission portfolio available to them
reveal the true aims behind their efforts: a full entrenchment of their monopoly privilege. In
today’s dynamic energy landscape, consumers and the grid would benefit from an
expansion of the advantages that competitive solicitations offer—not a return to the

monopolistic practices that led the Commission to issue Order No. 1000 in the first place.?*

B. The Complainants Requested Relief Violates Commission Precedent.

The Complainants paint an extreme, and inaccurate, picture to cajole the
Commission into approving an extreme relief. The Complainants propose two options to
address their unfounded claims. Under the first option, the Commission would only allow
competitive solicitation if: (1) the transmission project has not already been identified in
another study; and (2) the transmission project would not delay load or generation in coming

online if there is a delay in the construction because of the solicitation.?® If the Commission

22 For example, MISO only allows for competitive solicitations for Multi-Value and Market Efficiency
Projects, https://www.misoenergy.org/planning/competitive-transmission-
administration/#t=10&p=0&s=FileName&sd=asc.

23 MISO, Inc, States in the MISO Footprint with Right of First Refusal, (January 28, 2026),
https://cdn.misoenergy.org/State%200r%20Local%20Rights%200f%20First%20Refusal514796.pdf
24 As the Commission noted in Order 1000: “granting incumbent transmission providers a federal right of

first refusal with respect to transmission facilities selected in a regional transmission plan for purposes of cost
allocation effectively restricts the universe of transmission developers offering potential solutions for
consideration in the regional transmission planning process. This is unjust and unreasonable because it may
result in the failure to consider more efficient or cost-effective solutions to regional needs and, in turn, the
inclusion of higher-cost solutions in the regional transmission plan.”

25 Complaint, p.64.
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were to follow the Complainants’ logic that the competitive bid period is the delay, then
option one would effectively bar all competitively built transmission. The Complainants’
second option makes their anticompetitive aims clearer. Under this option, the Commission
would “temporarily suspend” competitive solicitation for five years to “win the Al race.”?®

As the Complainants acknowledge, the Commission established in Order No. 1000 a
process for the RTOs to assign individual projects to incumbent utility transmission owners
to address reliability projects that must be built in the next three years.?” In accepting SPP’s
proposal to suspend competitive solicitations under Order No. 1000, the Commission
required that five criteria must be met, the first of which is that the project “must be needed
within three years or less to solve reliability criteria violations.”?® The Commission also
required that these reliability violations must be specific and posted publicly.?® The nebulous
claims of reliability need made by the Complainants cannot and do not meet this standard.
They implicitly acknowledge this fact by asking the Commission to create a new category of
need, without any specific underlying reliability problem. EPSA and SEIA do not contest that
the increase in load associated with data centers could create reliability issues. Rather,
EPSA and SEIA note that at no point do the Complainants specifically identify where the
need is, or what solutions could address that need. The Complainants rely on a vague
reference to potential reliability issues in their attempt to assert broad monopoly authority,

contrary to the goals of Order No. 1000.3°

26 Compilaint, p. 65.

2 See Complaint at 9 (citing Order No. 1000-A, 139 FERC {161,132 at P 477 (2012)); and 44 (citing
MISO Tariff, Attach. FF, § VIII.A.3; SPP Tariff, Attach. Y, § .3.)

28 Southwest Power Pool, Inc., 144 FERC 961,059, at P 196 (2013).

29 Id.

30 Order No. 1000, P 7.



Il CONCLUSION

Open solicitation is one piece of the broader success story of competition, long
supported by the Commission.3' Efforts to expand competition in both the transmission and
generation spaces have delivered enormous benefits to consumers while reducing risks and
driving innovative solutions.3? Rather than allow transmission owners to pave the way for a
backslide into monopoly power at this critical juncture, the Commission should take this
opportunity to affirm its decades-long success story and reject the complaint. Competitive

solicitations have brought extensive benefits to consumers and must be preserved.

31 See e.g., Wholesale Competition in Regions with Organized Elec. Markets, Order No. 719, FERC
Stats. & Regs. 131,281 at P 1 (2008) (“Order No. 719), on reh’g, Order No. 719-B, 129 FERC | 61,252
(2009); Preventing Undue Discrimination & Preference in Transmission Serv., Order No. 890, FERC Stats. &
Regs. 1 31,241 at P 60 (2007) (discussing Department study finding that “wholesale electricity markets . . .
lowered consumers’ electricity bills by nearly $13 billion annually”), on reh’g, Order No. 890-A, FERC Stats. &
Regs. 1 31,261 (2007), on reh’g, Order No. 890-B, 123 FERC {61,299 (2008), on reh’g, Order No. 890-C, 126
FERC 9 61,228, on clarification, Order No. 890-D, 129 FERC 61,126 (2009); Demand Response
Compensation in Organized Wholesale Energy Mkts., Order No. 745, FERC Stats. & Regs. 31,322 at P 8
(2011) (“Effective wholesale competition protects customers by, among other things, providing more supply
options, encouraging new entry and innovation, and spurring deployment of new technologies.”), on reh’g,
Order No. 745-A, 137 FERC {61,215 (2011) ; Regional Transmission Orgs., Order No. 2000, FERC Stats. &
Regs. 1 31,089 at 30,993 (1999) (“Competition in wholesale electricity markets is the best way to protect the
public interest and ensure that electricity consumers pay the lowest price possible for reliable service.”), on
reh’g, Order No. 2000- A, FERC Stats. & Regs. {31,092 (2000), aff'd sub nom. Pub. Util. Dist. No. 1 v. FERC,
272 F.3d 607 (D.C. Cir. 2001); Promoting Wholesale Competition Through Open Access Non-Discriminatory
Transmission Servs. by Pub. Utils.; Recovery of Stranded Costs by Pub. Utils. & Transmitting Utils., Order No.
888, FERC Stats. & Regs. 1 31,036 at 31,634 (1996) (“Order No. 888”) (adopting rules “designed to remove
impediments to competition in the wholesale bulk power marketplace and to bring more efficient, lower cost
power to the Nation’s electricity consumers”), (footnote omitted), on reh’g, Order No. 888-A, FERC Stats. &
Regs. 1 31,048, on reh’g, Order No. 888-B, 81 FERC 9] 61,248 (1997), on reh’g, Order No. 888-C, 82 FERC q
61,046 (1998), aff'd in relevant part sub nom. Transmission Access Policy Study Group v. FERC, 225 F.3d
667 (D.C. Cir. 2000), aff'd sub nom. New York v. FERC, 535 U.S. 1 (2002); Order No. 888, FERC Stats. &
Regs. 1 31,036 at 31,652 (describing the “non-quantifiable benefits” of a rule removing impediments to
wholesale competition as including “(1) better use of existing assets and institutions; (2) new market
mechanisms; (3) technical innovation; and (4) less rate distortion”). Cf. also Order No. 719, FERC Stats. &
Regs. 1 31,281 at P 48 (stating that demand response benefits consumers by “providing competitive pressure
to reduce wholesale power prices, providing for the more efficient operation of organized markets, helping to
mitigate market power and enhance system reliability, and encouraging development and implementation of
new technologies”).

82 MISO, Inc. MISO Value Proposition, https://www.misoenergy.org/meet-miso/MISO_Strategy/miso-
value-proposition/;; SPP, SPP’s Member Value Statement and Methodology, (April 2023),
https://spp.org/documents/69225/spp%20mvs%20methodology.pdf.
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Regulatory Commission in this proceeding.

Dated at Washington DC, this 27" day of May, 2026.

/s/ Bill Zuretti
Bill Zuretti

11



